ied 


Entered as second-class matter, February 5, 1910, at the Postoffice at Chicago, Ill., under the Act of March 3, 1878. 
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Saturday, May 6, 1911 


Editorial 


The general public will be obliged to wait 
until September before it decides whether it shall 
approve or disapprove of the action of the Illinois 
Railroad and Warehouse Commission in reference 
to certain petitions for advances or reductions in 
rates, which were under consideration on May 3. 
The railroads wanted advances on L. C. L. lots 
from fifth to fourth calss on forty-five articles, and 
shippers presented a corresponding list for reduc- 
tions. As a result of the commission’s action we 
shall not be able to get our supplies of election 
booths, jute waste, pea hulls, tea-chest matting and 
a few other things except at the advanced rates; 
but electric light fixtures, lard substitutes and 
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glazed sash are reduced. Advances in rates on 
seed corn were denied on the ground that low rates 
on this commodity would tend to encourage agri- 
culture. But the proposed advance on groceries 
will not come up for consideration until the Sep- 
tember meeting, and the cost of high living need 
not increase until then. If it were not apparently 
irivolous, it might be suggested that at a time 
when Chicago is trying to get into the habit of 
deciding elections through the instrumentality of 
mechanism rather than of the “machine,” the ad- 
vance in rates on election booths suggests discrimi- 
nation; but it is better to yield to the wisdom of 
the commission and not mention it. 


SAMPLE BRICK RATES. 


From the statement of facts made by the In- 
terstate Commerce Commission in the case of the 
Ohio Face Brick Manufacturers’ Association versus 
Adams Express Company, the brick manufacturers 
appear to have been between the devii and the deep 
sea, and the sea was tempestuous. To be sure, it 
was mighty convenient for the manufacturers to 
be able to get orders by telegraph or ’phone and 
hasten the closing of a contract by the expedition 
by express of a few pounds of bricks instead of 
perhaps two hundred pounds of salesman and the 
bricks ; and the salesman could not always be gath- 
ered and shipped as readily as a package of bricks 
could be made up and tagged. The samples could 
not be sent by mail because even a single brick 
is too heavy. Freight is too slow for samples, and 
the wireless method is not yet perfected so as to 
carry bricks. Competition is therefore pleasingly 
eliminated for the express companies. Rates, con- 
sequently or as a matter of fact, took a jump, 
amounting in an instance cited to 71 per cent in 
eight years—about as the value of the service 
seemed to increase, or as the capacity of the traffic 
became more athletic. Business was good. One 
manufacturer paid in one month to the express com- 
panies for the transportation of sample bricks $60, 
and another $40, and another $400. The average 
weight per brick is 5.6 pounds, five bricks make a 
package, a package makes 33 pounds, and the aver- 
age cost is 88 cents. 

There are certain advantages to the carrier in 
this class of business. Bricks are heavy in ratio 
to their bulk; charges are always prepaid, and no 
packages are left to be sold for dues; they may 
be piled or otherwise handled with less tender care 
than fruit or even eggs; and in case of a large ship- 
ment the weight of the package increases corre- 
spondingly and the charges inevitably. The bricks 
are valuable, but not necessarily so at the time of 
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sending except to the sender or the recipient; they 
are not liable to be stolen for use along the route, 
nor, since they are samples, are they liable to in- 
jury by rain through the car roof. 


In view of all these facts, the Commission failed 
to find adequate reason for the advance in rates 
or for their sustenance at higher thar merchandise 
pound rates; and as it appears as difficult for the 
layman @s it was for the Commission to find any 
basis of scientific readjustment to justify the higher 
rates, we may henceforth consider sample bricks 
as articles of plain merchandise rather than of 
bijouterie and virtu. 







SOUTH AMERICA AND THE CANAL. 


What may ultimately be the effect upon rail- 
road rates of the opening up of the Panama Canal, 
many have guessed and some will probably be 
guessing for some time after the opening takes 
place. One of its possible effects upon commerce 
generally, however, has been suggested within the 
last few days by W. L. Park, vice-president of 
the Illinois Central. He has just returned from 
a visit to the canal zone, but the point to which 
he calls attention especially must have come to 
him from a study of a map rather than of the en- 
gineering works on the isthmus. Mr. Park is par- 
ticularly impressed, aside, perhaps, from the fact 
that the line of the Illinois Central is a straight 
shoot to the west coast of South America, with 
the fact that this same west coast will be brought 
ten thousand miles nearer to the United States 
than it is now, and that commercial relations will 
naturally be established along that line instead of 
swinging off three thousand miles toward Europe. 
ln other words, the natural course of traffic, so 
long as it must round Cape Horn, is toward Europe. 
By the time it has rounded Cape Pernambuco, on 
the east coast of Brazil, it is well on its way to 
Europe. To swing back to United States ports 
involves considerable retrogression, even if the at- 
tractions in that direction were sufficient to cause 
any hesitation as to the ultimate destination of, 
let us say, a shipment of nitrate from Chili. 

Mr. Park’s point, if we understand him, is that 
with the benefit of a natural outlet for South Amer- 
ican productions leading precisely in the direction 
of the heart of our own country—the line of the 
west coast of South America prolonged strikes 
us about at Pittsburg—it should be particularly 
easy for us to secure as much of that business as 
we want, and in return provide some millions of 
progressing people with all the necessaries and some 
of the luxuries of existence. To set in motion this 
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inevitably important interchange requires only a 
proper conception of its importance to our manv- 
facturing and commercial interests, and, second, 
a willingness to go about getting it started in the 
right way. Like other nations, South American 
countries require business to be done in their way 
and not in ours, and this has been and is the hard- 
est lesson for our commercial interests to learn. 
But with the logic of the situation so clear as the 
opening of the canal ought to make it. nothing less 
than rank negligence of opportunity can prevent 
a large volume of South American business that 
now is carried on with Europe from coming to us. 


To Reorganize Coal Properties 





Press dispatches ffom New York report that the 
managers and counsel for the Lehigh Valley, Delaware 
& Hudson and New York, Ontario & Western Railroad 
companies are perfecting plans for reorganization of 
the companies, in accordance with the decision of the 
United States Supreme Court a month ago, in the com- 
modities clause of the Hepburn Act. The proposed re- 
organization designs to separate the coal business from 
the railroad business, that there can be no further com- 
plaint from Washington or elsewhere that the com- 
panies are not complying with the spirit of a law which 
was designed to separate the two forms of enterprise. 

Consideration of a number of plans in the course 
of numerous conferences of attorneys has resolved the 
matter into two general plans. The one that is at 
present most favored by the Delaware & Hudson and 
New York, Ontario & Western is similar in general out 
line to that made effective by Delaware, Lackawanna 
& Western two years ago. It provides for the sale 
at the mines of the coal mined by the company to an 
independent company, organized for the purpose of mar- 
keting the coal. 

The other plan contemplates the sale of the com- 
pany’s coal lands to a separate company, to be organ- 
ized for the purpose of acquiring them and holding 
them in perpetuity -with, of course, rights to railroad 
company stockholders to subscribe to the stock of the 
new coal company, or distribution of the stock among 


- them. The objection has been made that some of the 


Lehigh’s coal lands are mortgaged under the railroad 
company’s $30,000,000 consolidated mortgage bonds, but 
it is not proposed to disturb the bonds. The company 
will only convey, if the plan goes through, its equity 
or interest in the coal properties, subject to the mort 
gage, which secures the bonds. 


Since that decision the Department of Justice has 
let it be known that it proposed a rigid investigation 
of the relations between the coal companies and the 
railroad companies and has promised that other suits 
would be instituted. It was said to be the opinion of 
the Lehigh Valley managers at first that further litiga- 
tion should be contested, but it is understood that now 
the majority are in favor of selling the coal lands t0 
a new company to be organized by the Lehigh Valley 
stockholders. 
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SHIPPING EXPLOSIVE MATERIAL 





Washington, D. C., May 5.—A 
rather remarkable unanimity seems 
to have prevailed among the repre- 
sentatives of the shippers who ap- 
peared on April 26 before Commis- 
sioner Clark to consider require- 
ments to be observed in the ship 
ment of explosives and inflammable 
materials. The several representa- 
tives of powder, oil, acid and gas 
manufacturing companies, with few 
exceptions, were agreed upon what were necessary and 
reasonable requirements and substantially satisfied with 
the regulations established by the Bureau of Explosives 
of the American Railway Association. Colonel Dunn, 
acting as head of the bureau, is entitled to great credit 
for the skilful manner in which he has brought to so 
great a degree of success an educational campaign in 
which so many diverse and often antagonistic elements 
were involved. 

It is only since 1905 that anything like a uniform 
system has even begun to be established in the han- 
dling of explosives, and it is worth while to note that 
while the great necessity of a well-regulated system 
was first suggested by the frequent accidents from 
the handling of highly explosive materials, the effect of 
the movement has spread so as to include materials 
less susceptible to shock or ignition, but hardly less 
dangerous when once a conflagration is started. The 
beginning of systematic work along these lines may 
be traced to the explosion of a carload of dynamite 
at Harrisburg, Pa., in May, 1905, which caused the 
death of 23 persons and injured many more, mostly 
passengers, in a train standing on an adjacent track. 
Previous to this time the Pennsylvania Railroad had 
established regulations governing the shipment of ex- 
plosives, of which it is the carrier of a considerable 
percentage of the product of the 150 or more mills in 
the country having a daily product up to 150,000 pounds 
each, but it was the speciai duty of no one to see 
that these regulations were enforced. Following the 
accident referred to, the office of inspector of explosives 
was created and the recognition by the American Rail- 
way Association of the necessity of extending the 
System of inspection to all roads led to the establish- 
ment of Colonel Dunn’s bureau, 

In one of the numerous talks and papers by which 
the chief inspector has carried on his campaign, there 
is given a plain account of the entanglement of re- 
sponsibilities which a few years ago were the cause 
of a general neglect of all but the most obvious pre- 
cautions. The responsibilities of the carrier and shipper 
are seldom more closely interwoven than in this case. 
One of Colonel Dunn’s hypothetical cases is substan- 
tially as follows: 

A large shipper of inflammable or explosive ma- 
terials is located at a strongly competitive railway 
point. He may consider that the rules established by 
one of the competitive roads, requiring him to learn 
the various characteristics of his materials, pack them 
Properly in consideration of these varying characteris- 
tics, designate on his labels such packages as are 
liable to cause explosion or fire from rough handling, 
and certify that he has done all these things—he may 
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consider that these rules are too stringent and threaten 
to divert his business to the other road, which, as 
he thinks, will allow more laxity in the observance 
of its rules. The freight solicitor, with the possible 
acquiescence of the traffic department, recommends that 
for this once the rules be disregarded, either to secure 
the business of this large shipper or to avoid losing it. 
The operating official does not interfere, his responsi- 
bility being assumed to have ended with the promulga- 
tion of the rules. Only when a serious accident calls 
unusually close attention to the case would such a 
temporary disregard of regulations come to public 
knowledge. It is by careful inspection at manufacturing 
establishments and shipping points, the general dis- 
semination of knowledge of the characteristics of dif- 
ferent materials which make the safe condition of one 
the danger point of another, and the thorough training 
of all concerned in the observance of needful rules, 
that the bureau has been able to perform a work 
hardly exceeded in importance by any species of regu- 
lation in the interests of safety. 

The necessarily complex character of the require 
ments established and the seemingly contradictory char- 
acter of some of them as compared with others relating 
to different materials, make the general acquiescence 
in them the more ‘noticeable. It is also the more 
praiseworthy, The principal point brought up in the 
course of the hearing to which reference has been 
made was the old one as to the relative merits of 
the wooden and the steel barrel as a receptacle for 
gasoline. Though the argument was directed to the 
matter of safety, it is apparent that the real basis 
of contention is the matter of cost. The relative cost 
is from $1.05 to $1.30 for the wooden and from $4.50 
to $8 for the steel barrel. But, of 116 answers re- 
ceived from 1,300 consumers interviewed by the bureau, 
82 expressed a preference for the steel barrel. A more 
important, if less easily settled, point is the matter of 
vacant space for liquid expansion and vapor pressure 
within the closed receptacle. It is possible that manu- 
facturers of, and shippers of volatile materials in, small 
packages might take a hint from the action of the 
Master Car Builders’ Association, which has prescribed 
standards for safety valves on tank cars used for 
conveying oils and liquids easily affected by tem- 
perature. ’ 

The only serious difference of opinion arising at 
the hearing was among the powder manufacturers. One 
objected to the provisions requiring 44 hours cooling 
of charcoal before shipping upon a car with doors 
closed, but several other manufacturers approved the 
provision as established by the Bureau of Explosives. 

It would be mere idle repetition to call attention 
to these points, which were covered with greater full- 
ness in the account of the hearing in question as 
published in Tur TRAFFIC Wortp last week, were it 
not that the attitude of the participants in the hearing 
indicates the comparative ease with which many dif- 
ferences can be harmonized if the proper method is 
pursued. In this whole matter of the handling of ex- 


plosives and inflammable materials, which, as before 
stated, seems to be second in importance to no meas- 
ure of safety regulation, what seemed a few years 
ago to be dangers inherent in the traffic and therefore 
unavoidable have been so completely eliminated that 
at a hearing before the Interstate Commerce Commis- 
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sion the only matters of differente are the paltry 
ones of whether gasoline shall be shipped in wood or 
steel, and whether charcoal shall be cooled 44 or 32 
hours before loading. This relates to the manufacturer 
and shipper. The course of education which has formed 
the principal part of the whole campaign has shown 
still more effective results in the case of the railroad 
employes entrusted with the handling of such ma- 
terials. An accident such as that at Harrisburg in 
1905 could hardly occur at the present time except 
under a combination of gross negligence amounting 
to criminality on the part of the shipper and careless- 


ness, equally criminal, on the part of the employes of 
the carrier. Fr. W. L. 


Higher Rate Still Brings Results 





San Francisco, Cal., May 5.—In presenting the report 
for March of the results under the $6 state and $1 inter- 
state demurrage rates, E. E. Mote, manager of the Pacific 
Car Demurrage Bureau, makes the following comments: 

“Of cars subject to the $6 rate reported by California 
agencies, .88 per cent, or less than one car in a hundred, 
were held overtime, Of cars subject to the $1 rate in Cali- 
fornia, 5.21 per cent, or, in proportion to the number of 
cars subject to both rates, about six times as many, $1 cars 
were held overtime as of $6 cars. This showing is only a 
repetition of what the $6 rate has accomplished during the 
twenty previous months of its application. 

“The average delay after the free time at California 
agencies was .86 days, or less than one day per car, to $6 
cars and 2.15 days to $1 cars, while in other territory where 
the $1 rate is applicable to all cars, except tanks, the aver- 
age delay was four days per car. 

“By order of the railroad commission of the state of 
California the rate on cars used in state traffic was reduced 
from $6 to $3 per car on and after May 1, 1911. While the 
railroads offered no decided protest to such reduction, the 
$6 rate had proven so entirely satisfactory in promoting 
car efficiency during the twenty months of its application 
that we submitted to the commission a statement showing 
the beneficial results of that rate to the general shipping 
public and the railroads, reserving the privilege of calling 
upon the commission to restore the higher rate in case a 
fair test of the $3 rate proves to be unsatisfactory. 

“The reciprocal feature of the commission’s order is 
mandatory under the law defining the powers of that body 
and will be incorporated in our published tariff by direct 
order of the commission. It is needless to refer to the 
objections from a railroad point of view to ‘reciprocal de- 
murrage,’ which in reality is only a way of saying that 
except for the intervention of the strong arm of the law 
the carrier would deliberately lose money by refusing to 
supply cars when possible to do so.” 


AVERAGE DETENTION SHOWS DECLINE. 


Houston, Tex., May 5.—Average detention for March of 
cars reported to the Texas Demurrage and Storage Bureau 
was 1.78 days per car, against 1.81 for the same month 
last year. March of the current year reports were received 
from 1,239 stations on 84,854 cars, showing 94.19 per cent 
released on time, against reports on 102,529 cars from 1,171 
stations, with 94.1 released before demurrage began to 
accrue in March, 1910. 
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EXPRESS RATES COME NEXT? 


Extended Investigation by Commission int 
Express Rates and Practices an Early 
Possibility 





Washington, D. C., May 5.—An early and extended 
probe into the express rate situation by the Interstate 
Commerce Commission is’ said to be in contemplation. 

Reports that the Commission will use the petition 
filed by 125 leading commercial organizations some 
months ago as a basis from which to start a country- 
wide investigation are current, and in some quarters 
definite announcement of this is looked for at an early 
date. 

Many and varied charges have been made against 
these companies from time to time. 

What are the facts in relation to the express com- 
panies; what are the facts with respect to their earn 
ings and capitalization and their relations to the rail. 
road companies over whose lines they. operate? In 
hearings before state commissions, which almost in 
variably ended in orders that rates be reduced, some 
of the vital statistics have come to light, in a piece 
meal fashion. But until this year the situation as a 
whole has been confused, the public’s knowledge of 
the workings of these companies fragmentary. Now, 
thanks to the recent report of the Interstate Com 
merce Commission, a more comprehensive survey of 
the field may be taken. This report shows that for 
the fiscal year of 1909 the thirteen leading express 
companies operated over a total mileage of 260,507.04 
miles, on which 238,961.22 was steam road, It showed 
that the total cost of real property and equipment of 
these same companies—covering real estate, buildings 
and fixtures used in operation and equipment—was 
$22,313,575.53; that the inventory value of the equip 
ment was $9,234,071.28, against a cost of $7,381,405.59. 
This equipment included 120 cars. For the year men- 
tioned these companies received gross from operation 
$132,599,190.92; $64,032,126.69 of this was paid back to 
the railroad companies for their services; outside in 
come was a little over $5,000,000. After all deductions, 
including taxes and $4,326,939.10 dividends paid out of 
current income, there was a balance carried to profit 
and loss for the year of $11,017,694.77, The total bal 
ance credited to profit and loss and carried to the 
balance sheet was $50,525,228.95. Of the revenues re 
ceived from operation, $130,130,126.61 was directly 
chargeable to express revenue, while the revenue from 
other operations, covering custom-house brokerage fees, 
order and commission department, rents, money orders, 
travelers’ cheques, C. O. D. service, telegraphic trans 
fers, letters of credit, etc., totaled only $2,433,588.67. 
An analysis of the operating expenses showed a grand 
total of $56,273,055.29. 

But it is in intercorporate holdings that popular 
interest is heavy. This report. showed that the Adams 
company held $2,846,125 stock in other express 
companies;, the American, $1,530,200; the Canadian, 
$33,333.33; Southern Express, $236,800; United States, 
$6,200; Wells, Fargo, $10,000. In connection with this 
it should be noted that these figures include $1,886,000 
Adams stock held by that company and $340,000 Ameri: 
can held by the American.’ These statistics also show 
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that the Adams company holds $10,604,850 railway 
stock; the American, $8,774,300; the Northern, $240,000; 
the Southern, $604,000 and the United States, $248,792.36. 
Railways hold express company stock to the extent 
of $14,124,000, divided among the principal companies 
as follows: 


Holding Corporation. Stock Held. Par Value. 
BurlingtoOahs ao .wie.eceses Union Express Company*....... 1,000 
Denver & Rio Grande...Globe Express Company....... 3,000,000 


El Paso & Southwestern.Southwestern & International 


Express Company...........++ 200,000 
Son” Leis n<sbec%s ose Western Express Company.... 50,000 
Missouri Pacific........ Pacific Express Company....... 2,400,000 
New York Central.......American Express Company.. 3,000,000 
Northern Pacific........Northern Pacific Express Co.f.. ,000 
Southern Pacific........ Wells, Fargo & CoO.........e0s: 1,530,000 
Union Pacific............Pacific Express Company..... 2,400,000 


Wabash vccctevveveveess Pacific Express Company......... 1,200,00 


*Not an operating company. 


tHolding company, controls 
Northern Express Company. 


The capital stock of six out of the eight express 
companies named above, eliminating the Globe and 
Southwestern & International and _ substituting the 
Northern Express Company for the Northern Pacific 
Express Company, reaches $40,050,700. In no case is 
there any funded debt. In other words, about 35 per 
cent of the capital stock of these six express corpora- 
tions is held by the railroad companies. The capital 
stock and funded debt for all thirteen companies 
treated by the Commission aggregated $89,350,700, of 
which $53,350,700 represented capital stock. 

Of peculiar interest to the public are the directorate 
boards of the different companies and the manner in 
which they were interwoven with railroad and other 
express companies. Thus the Adams reported its board 
to consist of Levi C. Weir, W. M,. Barrett, Charles 
Steele, Basil W. Rowe, Dumont Clarke and George F. 
Baker of New York and William H. Damsel of Chicago. 
At that time, i. e., June 30, 1909, Mr. Weir was also 
a director in the Norfolk & Western, certain of the 
Hawley lines and various banking, steamship and in- 
dustrial companies. Mr. Steele was of the firm of 
J. P. Morgan & Co., and was a director in a number 
of roads, including the Santa Fe; the Central of New 
Jersey; Cincinnati, Hamilton & Dayton; Erie; Lehigh 
Valley; Northern Pacific; and Southern Railway. Mr. 
Clarke was a member of the board of managers of 
the Delaware & Hudson and a director of the Long 
Island Railroad. Mr. Baker was a director of the 
Central of New Jersey; Burlington; Cincinnati, Hamil- 
ton & Dayton; Colorado & Southern; Lackawanna; 
Erie; Lake Shore; Lehigh Valley; Michigan Central; 
New York Central; Northern Pacific; and Pere Mar- 
quette lines. 

The directorate of the American consisted of James 
C, Fargo, Lewis Cass Ledyard, Francis F, Flagg, Charles 
G. Clark, Johnston Livingstone, Charles M. Pratt and 
John H. Bradley of New York, William H. Seward of 
Auburn and Edward B. Judson of Syracuse, Mr. Fargo 
was on the board of the Northwestern and of the 
National Express Company. Mr. Ledyard was a di- 
rector in the National Express Company and the New 
Haven and Northern Pacific lines. Mr. Livingstone was 
President of the National Express Company and Mr. 
Pratt was a director in the Long Island and New 
Haven roads. 

All the directors of the Canadian Express Company 
were also officers of the Grand Trunk. With one ex- 
ception, the board of the Canadian Northern Express 
Company was composed of officers of the Canadian 
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Northern Railway. The Globe Express Company was con- 
trolled by officers of the Denver & Rio Grande Rail- 
way. The Great Northern Express Company directors 
were all officers of the Great Northern Railway. The 
directors of the National were reported as Johnston 
Livingston, Lewis Cass Ledyard, James C.. Fargo, 
Francis F, Flagg and William C. Fargo. With the 
exception of the last named, all were directors in the 
American Express Company. As in the case of the 
Great Northern Express Company, the direction of the 
Northern Express Company is vested in men who are 
also officers of the Northern Pacific Railway. 

The directors of the Pacific Express Company were 
James Eggleston, C. S. Clarke, S. B. Schuyler and 
E. B. Pryor of St. Louis, F. A. Delano and J. Krutt- 
schnitt of Chicago and Erastus Young of Omaha. 
Messrs. Delano, Clarke and Schuyler were identified 
with the Gould lines in official capacities, while the 
Messrs, Kruttschnitt and Young were Harriman line 
officers. The Southern Express Company reported the 
following board: T. W. Leary, Atlanta; C. L. Loop, 
Chattanooga; O. M. Sadler, Charlotte, N. C., and M. J. 
O’Brien, M. F. Plant, E. W. Sheldon and G. H. Tilley, 
New York. Of these, Mr. Plant was a director in the 
Atlantic Coast Line and Monon railways. The directors 
of the United States Express Company for the fiscal 
year of 1909 were T. C. Platt, Francis Lynde Stetson, 
F. H. Platt, Levi C. Weir, C. H. Crosby, E. T. Platt 
and Albert B. Boardman of New York. Mr. Weir’s 
connections have already been mentioned. Mr. Stetson 
Was general counsel for the Northern Pacific and 
Southern railways and a director in the Erie. Wells, 
Fargo reported a directorate consisting of Dudley 
Evans, F. D. Underwood, E. H. Harriman, J. J. McCook, 
W. V. S. Thorne, A. K. Van Deventer, William Mahl, 
F. V. S. Crosby and H. W. de Forest of New York, 
H. E. Huntington, George E. Gray and W. F. Herrin 
of San Francisco and J. Kruttschnitt of Chicago. Mr. 
Harriman’s connections require no comment. Messrs. 
Kruttschnitt, Thorne, Van Deventer, Herrin, Crosby and 
Mahl were all members of his official family. Mr. de 
Forest was a director in the Southern Pacific. Of the 
four directors of the Western Express Company, three 
were Officers of the Soo Line and the fourth was presi- 
dent of the Duluth, South Shore & Atlantic road. 

After all, in justice to the express companies, it 
must be said that these are only surface facts. ‘They 
prove nothing, but suggest many things. It is back of 
these surface facts that the Commission, if it takes 
up the probe, will go. It is beyond the mere mingling 
of corporate stock or directors, or the mere fact that 
expenses have been such and surplus so much that the 
Commission will delve. It will become a question of, 
not are these things so, but why are they so, and 
should they be so, 


POSTPONE ANTI-MERGER SUITS. 

Jefferson City, Mo., May 5.—The State Supreme 
Court has continued to the October term the suits to 
dissolve the alleged merger of the Gould lines and other 
companies, and the ouster suit against sixteen railroads 
doing business in Missouri for alleged violation of the 
anti-trust laws in combining and fixing the passenger 
and freight rates. The continuance was granted on the 
shewing of attorneys of the Gould lines that they could 
not argue now because of the present reorganization of 
the roads. 








812 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


NO VITAL CHANGE IN SECTION 


Long and Short Haul Clause of Act of 1910 Not 
Substantially Dissimilar from Original 
Provision of 1887 


BY JAMES C. JEFFERY, 


Interstate Commerce Attorney, Missouri Pacific 


Railway.* 





We shall not endeavor in this discussion to go 
into an exhaustive study of the law or cite the numer- 
ous decisions on the constitutional power of this Com- 
mission. We cannot refrain, however, from expressing 
what appear to us to be one or two practical sug- 
gestions. We have read the debates in Congress on the 
Mann-Elkins amendment with care. We have, as far 
as possible, acquainted ourselves with the discussions 
that took place in committee—where the Mann-Elkins 
amendment as it stands to-day was really framed. We 
are convinced that the able statesmen who are re- 
sponsible for this part of the interstate commerce act 
were aware, first, that the general method of making 
rates prevalent in the United States to-day is on the 
basing and grading system, and is not violative of the 
so-called “long and short haul” provision; second, that 
there are a few very important and extensive rate 
adjustments in the country in which a higher charge 
is made to the intermediate than to the farther point, 
but that this form of rate adjustment is, on the whole, 
an exceptional one; third, that where this peculiar 
adjustment occurred at the farther point there was 
generally an exceptional condition which, in 95 per cent 
of all the cases, was a competitive one either between 
two or more rail carriers, one rail carrier with a water 
carrier, several rail carriers with a water carrier, or 
several rail carriers with several water carriers, or a 
geographical situation as regards navigable water that 
would make water competition potential under higher 
rates by the rail carriers. 

The Congress then, perfectly conversant with the 
three principles above enumerated, amended section 4, 
or rather passed a new section 4 and repealed the 
old one, so that it reads as follows: 

Section 4. (As amended June 18, 1910.) That it shall be un- 
lawful for any common carrier subject to the provisions of this 
Act to charge or receive any greater compensation in the aggre- 
gate for the transportation of passengers, or of like kind of 
property, for a sherter than for a longer distance over the same 
line or route in the same direction, the, shorter being included 
within the longer distance, or to charge any greater com- 
pensation as a through route than the aggregate of the inter- 
mediate rates subject to the provisions of this Act; but this 
shall not be construed as authorizing any common carrier within 
the terms of this Act to charge cr receive as great cOMmpensa- 
tion for a shorter as for a longer distance: Provided, however, 
that upon application to the Interstate Commerce Commission 
such common carrier may in special cases, after investigation, 
be authorized by the Commission to charge less for longer than 
for shorter distances for the transportation of passengers or 
property; and the Commission may from time to time prescribe 
the extent to which such designated common carrier may be 
relieved from the operation of this section: Provided, further, 
that no rates or charges lawfully existing at the time of the 
passage of this amendatory Act shall be required to be changed 
by reason of the provisions of this section prior to the expira- 
tion of six months after the passage of this Act, nor in any 
case where application shall have been filed before “the Com- 
mission, in accordance with the provisions of this section, until 


a determination of such application by the Commission. 
Whenever a carrier by railroad shall in competition with a 


*From a brief filed with the Interstate Commerce Commis- 
sion on behalf of the Missouri Pacific and Denver & Rio Grande 
roads in the Salt Lake case. 
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water route or routes reduce the rates on the carriage of any 
species of freight to or from competitive points, it shall not be 
permitted to increase such rates unless after hear by the 
Interstate Commerce Commission it shall be found that such 
proposed increase rests upon changed conditions other than the 
elimination of water competition. 

With this proviso staring one in the face, can it 
be said that Congress did not give the discretionary 
power to the Commission to grant relief from the op. 
eration of the fourth section under the competitive 
conditions set forth above? Our contention is that this 
power in the Commission, while it may be legally but 
a discretion, is morally a direction that this Commis- 
sion shall recognize rail and water competition at the 
farther point as “special cases,” and we submit that 
if these are not the “special cases” that were in the 
congressional mind, then what on earth is a_ special 
case? 

It is our contention that the meaning of the word 
“extent” in the proviso is neither more nor less than 
the spread, differential or remainder, whichever you may 
be pleased to call it, between the rate to the inter- 
mediate point and the rate to the farther point. We 
do not believe that it has any reference to geographical 
or territorial extent, for if we concede that the word 
“extent,” as used in the fourth section, means not 
only difference in rates, but extent of application of 
the adjustment, it would seem to us that a broader 
meaning is given to the word than is justified by the 
spirit of the section or its context. 

To our mind, the fourth section, as changed by 
the Mann-Elkins amendment, is substantially no dif. 
ferent than the old fourth section of the original act 
of 1887. The same causes still operate to make neces- 
sary the lower rate at the farther point. The change, 
and only change, is that where formerly the traffic 
manager put in a lower rate to the farther point than 
to the intermediate point and then justified it by 
reason of one of the situations we have mentioned 
above, he must now justify it by showing the existence 
of one of these situations before the Commission will 
permit the rate to be legally filed. But it is our con- 
tention that this situation having been shown to exist, 
it becomes the duty of (or at least, taking a narrow 
view, is discretionary with) the Commission to grant 
the application for relief. 

And we insist that on an application for relief 
from the operation of the fourth section, this Com- 
mission has no power to inquire into the reasonableness 
or any discriminatory feature of either the interme 
diate or the terminal rate. The sole power and sole 
duty of that body on the application for relief is to 
say that the difference between the two rates may not 
exceed a certain definite amount. 

We are forced to these conclusions on the fourth 
section by the conviction that the underlying motive 
of the act to regulate commerce, since its first enact- 
ment, is the upbuilding and not the destruction of 
“commerce among the several states.” If a carrier may 
not make a lower rate to the farther point to meet 
either water or rail competition, that competition is 
as effectually killed as any violation of the Sherman 
anti-trust act could kill it. We do not believe the 
American people want this; we do not believe Congress 
wants this; nor do we believe the Commission should 
put any construction on the fourth section that would 
or could produce it, 
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SINCLAIR CASE UP NEXT WEEK 


Final Arguments Will Be Held May 12—Counsel 
File Briefs with Commission 





Washington, D. C., May 5.—Final arguments in the 
ease of the Sinclair Packing Company vs, The Chicago, 
Milwaukee & St. Paul Railway Company et al., involv- 
jng the adjustment on fresh and cured meats as against 
live animals from Cedar Rapids to the seaboard, will 
be heard by the Interstate Commerce Commission on 
Friday next. It is the contention of the complainant 
that the rates on live hogs, as compared with the rates 
on the product therefrom to Boston and New York and 
their rate points discriminate against the Cedar Rapids 
plant and unduely prefer the eastern packer. 
fendants strenuously deny and aver that if any read- 
justment is found necessary it should be brought about 
by increasing the live animal rates, not by reducing 
that on the products. 

Charles A. Clark files the brief and argument for the 
Sinclair Packing Company. 

The rates involved in these proceedings (as set 
forth by the complainant) are: 


Live Hogs, average Iowa point to Cedar Rapids.......... $0.11 
Live hogs, average Iowa point to Boston and New York.. .50 
Live hogs, Cedar Rapids to Chicago............ceeeccesees 18% 
Live hogs, Chicago to New York.......scscsccccccccccesves .30 
Live hogs, average Iowa point to Chicago..........e.see0. 21 
Fresh meats, Cedar Rapids to Boston and New York...... .57 
Fresh meats, Chicago to New York........csccssecescevece 45 
Cured meats, boxed, Cedar Rapids to Boston...........+.+. 42 
Cured meats, in bulk, Cedar Rapids to Boston............. -49 
Cured meats, boxed, Cedar Rapids to New York........ -39 
Cured meats, in bulk, Cedar Rapids to New York......... 45 


Rates on dressed beef are also put in issue, but 
the justice of said charges is not so strongly pressed. 

Complainant, which is a corporation operating at 
Cedar Rapids, states that it was founded in 1870 and 
reorganized in 1899; that it operated only nominally 
between 1889 and 1899, because of adverse freight rates, 
but upon reorganization, additions and renewals, bring- 
ing the value of the plant from $1,500,000 to double 
that sum, were made upon the strength of representa- 
tions of the railways that it would receive fair treat- 
ment in the matter of rates. Its present plant has a 
capacity of 600 hogs per hour and 1,200 cattle per week. 
The average annual cut of hogs runs between 450,000 
and 500,000. Its annual freight bill is $750,000. 

It is complainant’s contention that rates on live 
hogs from Iowa points to Boston and from Chicago to 
Boston discriminate against fresh and cured meats and 
packinghouse products from animals slaughtered in 
Iowa; that rates on live animals from Iowa are un- 
reasonably low in comparison with the rates on fresh 
and cured meats and packinghouse products and that 
the adjustment at issue unduly prefers the eastern 
packer and is unduly prejudicial to the Iowa abattoir. 
It is further alleged that the adjustment has deprived 
the complainant of its reasonable local Iowa market, 
driving it to purchase hogs in other states and thereby 
forcing the payment of higher transportation charges, 
Placing it at a serious disadvantage with its competitors; 
that the rates and practices of the defendants unduly 
Prefer other localities and that the adjustment as be- 
tween Sioux City and Cedar Rapids and Chicago pack- 
ers is discriminatory against the complainant; com- 
Plaint is also made of the rates on hogs from Missouri 
River cities to Cedar Rapids and unjust discrimination 
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against the complainant is charged. These rates are given 
by the complainants: 


Sioux City and Omaha to Chicago........0..sccececewesers $0.23% 
Kansas City to Chicago... wn ccccsccsccsecveccsssveveceseces .20 
Omahe 66 COGGl TARIGE< on. cccscccce de cccccescopeccesesesse 18% 
Stout City tO Ceéddir RAplds.......vccccccccsccsccssccescesses -19 
Kansas City to Cedar Rapids. ....s...ccccccscnccccccvccces 15 


Mr, Clark argues that the location of the Iowa 
packer, in the heart of the hog belt, gives him a 
natural advantage. That there is 20 per cent waste 
in slaughtering, he contends» is undisputed. But, for 
the Iowa packer, this 20 per cent waste is hauled but 
a short distance; for the Chicago packer there is an 
increase of 300 per cent in the waste haul, and for the 
East, the carriage of waste is for even still greater 
distances. All packers pay freight on this waste and 
it is a natural disadvantage under which all labor. 
The Iowa packer is favored because of his nearness 
to the source of supply. But, to overcome this, alleges 
the complainant, the railway companies lower their 
rates to the distant packers. 

In addition to this shrinkage, common to all, it 
is claimed that there is a further loss of 4 per cent 
in the weight of the live tissue transported from Iowa 
to the East. According to Mr. Sinclair, this means an 
annual loss of 6,250,000 pounds in live weight on Iowa 
hogs—a matter of magnitude in these days of con- 
servation, contends the counsel. It means, in his lan- 
guage, the same loss as if every quarter century 750, 
000 hogs were to be led out upon the Iowa prairies 
and destroyed. “In the case at hand, that much tissue 
needed by the public and the consumer is burned up 
by the lungs of live animals in transit, and that much 
of natural resources, production and wealth is thus 
absolutely annihilated and lost. The railways also make 
their rates to overcome this natural disadvantage of 
the eastern packer. Thus the Iowa packer, at the 
expense of the public interest and of the hard-pressed 
consumer, is deprived of his natural advantages.” 

But, it is maintained, these same rates also inflict 
affirmative injury upon the Iowa packer. They drain 
the Iowa market, but they do still greater damage— 
they more than equalize natural conditions in favor 
of the eastern packer, In the first place, the 20 per 
cent waste upon which the eastern slaughter house pays 
the long haul freight is largely neutralized by the tare 
paid by the Iowa man on his manufactured products. 
It is alleged that the testimony shows that the Iowa 
packer ships out 93 per cent—including tare—of the 
live weight shipped in. Therefore, the disadvantage 
of the easterner is really only 7 per cent—were the rail- 
road justified in attempting to award the easterner pro- 
tection in this respect, a fact Mr. Clark denies. There 
then remains the 4 per cent loss in tissue. Any at- 
tempt to take care of this in a rate adjustment 
is held to be far beyond the field of the railway. 

Reducing the matter to the concrete, complainant 
avers that the eastern packer pays 50 cents to get his 
live hogs in Boston, while Cedar Rapids must pay 
68 cents to put its fresh meats there. The easterner 
has, however, lost 7 per cent, or 140 pounds to the 
ton in waste, more than the westerner. His loss of 
4 per cent in shrinkage, complainant contends, is cov- 
ered by the shrinkage allowance of 1,000 pounds per 
double-deck car at Chicago. This allowance from a 


double-decker of 23,000 pounds is as one to twenty- 
three, or 4.34 plus per cent against the 4 per cent 
In other words, Boston is allowed 


actual shrinkage. 
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$3.60 per ton to cover the 7 per cent waste loss over 
the westerner, or 18 cents per hundred, whereas. the 
actual disadvantage is only 3.5 cents. The western 
packer pays 11 cents on this 20 per cent waste—“that 
is, one-fifth of his entire rate of 2.2 cents which 
he pays on waste as compared relatively with 31% cents 
paid by the eastern packer, or 1.3 per hundred relative 
disadvantage of the eastern packer. Eighteen cents per 
hundred weight to protect against a natural disadvan- 
tage of 1.3 cents for the”same weight enormously over- 
shoots the mark, It places the western packer at 4a 
natural disadvantage of 16.7 cents per hundred weight 
on his fresh meats in the eastern markets.” 

Against this the western packer is compelled to 
compete, because, owing to the close margin of profit 
in the packing business—2 per cent, according to 
Mr. Sinclair—it is necessary to increase the produc- 
tion of fresh meat and get it off the packer’s hands 
as soon as possible, and thus avoid losses through 
fluctuations in market value. Because of the perishable 
nature of the product it must be disposed of in the 
most available markets, and these are the large eastern 
centers. “The fresh meat business,” testified Mr. Sin- 
clair, “is a means of practically solving that problem 
(i. e., marketing as much of the animal as soon as 
possible after killing) and reducing the loss to a mini- 
mum. It is a part of the business that we have to do, 
whether it is a loss or a profit. Seventy to ninety per 
cent of our fresh meat business is with the large cen- 
ters, Boston and New York. Thirty or forty per cent 
of the live hog is cut into the fresh meat.” With the 
close margin of profit in the business, the effect of a 
handicap of 15 or 20 cents in a rate is considered self- 
evident; that an advantage of 17 or 18 cents on trans- 
portation charges could be used against the westerner 
both in buying and selling, Mr. Sinclair testified to. 

On the cured meat in bulk trade, it was testified, 
and “there is no conflict in testimony as to this,” as- 
serts counsel for the plaintiff, that the rates were 
prohibitive. The parity on boxed cured meat rates at 
New York is offset by the drain of Iowa hogs, due to 
the 50-cent live rate, which forces the complainant 
further west, thereby increasing his in rate and wiping 
out the apparent equality. 

Some consideration to what Mr. Clark. terms the 
general situation is also given. Counsel seeks to show 
that Cedar Rapids is discriminated against, not only 
in the adjustment here complained of, but in packing- 
house product rates to the Southeast in favor of St. 
Paul, South Omaha, Sioux City, Sioux Falls, Austin, 
Mason City, Fort Dodge, Fremont, Nebraska City, 
Wichita, Albert Lea, Kansas City, St. Joseph and Atchi- 
son; in rates to Ohio River crossings for southeastern 
and Carolina points as compared especially with St. 
Paul—one of its keenest competitors; in tank lard, as 
compared with Chicago; in coal, as compared with 
rates to St. Paul; in salt and lumber, as compared 
with St. Paul and Missouri River cities; in sugar, as 
compared with Missouri River points, Chicago-and St. 
Paul, and in paper, as compared with St. Paul and 
Chicago, and as to live hog rates on long-distance hauls, 
as compared with Chicago and St. Paul. These condi- 
tions are not in issue in these proceedings, but they 
“illustrate in a striking and startling manner the urgent 
necessity to complainant of obtaining relief from the 
oppressive rates which are in issue.” 

Mr. Clark dismisses the testimony of James Web- 
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ster, assistamt freight traffic.manager of the westem 
lines of the Vanderbilt system,-on the historical basis 
of the present adjustment by quotation from Squire 
& Co. vs. Ry. Cos., 3 L. C. C. Rep., 516; 4 I. C. C. Rep, 
611, in whieh it was held that live hogs, live cattle 
and their dressed products were competitive commodi- 
ties and that they were therefore entitled to relatively 
reasonable rates for transportation proportioned to each 
other according to the respective cost of service. This 
case, as counsel for the complainant interprets it, holds 
that the railroads cannot deal with commercial parity 
or equalize commercial conditions in dealing with freight 
rates between the live animal and the dressed products; 
that waste of tissue in transportation could not be con- 
sidered and the natural advantages of packers could 
not be equalized. Even accepting Mr. Webster’s ex. 
planation, it is contended that the rates were fixed 
with reference to beef, in which the waste is 50 per 
cent, while in hogs it is only 20 per cent. “It might 
be well anticipated that basing cattle and dressed beef 
rates on the vicious and illegal theory of commercial 
equality. between the eastern and western packers, and 
in doing this, taking cattle for fixing the initial rate, 


' then basing the dressed beef rate on the cattle rate, and 


then basing the fresh meat from hogs rate on the 
dressed beef rate, that illegality and viciousness of the 
starting point would travel down the line and be found 
in the final rate fixed on fresh meat from hogs. This 
is what has happened,” 

Mr. Clark makes an extended attack on the exhibits 
submitted by Mr. Webster, and abstracted in Tur Trar 
FIc Worxtp for March 11, 1911, page 450, in which the 
railroads attempted to show that in the ultimate analy- 
sis rates from Iowa to Boston and New York vs. rates 
from Iowa, Cedar Rapids, to Boston and New York 
favored, if there was any inequality, the Cedar Rapids 
packer. Counse] for complainant indicts these. exhibits 
as dealing with a supposititious case. Mr. Clark avers 
that the testimony is clear and undisputed that the 
complainant ships 80 to 90 per cent of its fresh meats 
to Boston and New York in carload lots; that its 
cured meats, boxed, to Boston, are inconsiderable; 
to New York for export, and that the cured meat, 
in bulk, rates are prohibitory; therefore, the question 
simmers down to fresh meat rates. Despite this, Mr. 
Webster is charged with confusing his tables with 
fresh and cured meats, and showing a larger percentage 
of cured meats moving under the 42-cent rate than 
fresh under the 57. Mr. Webster is also criticized for 
using 100,000 pounds as a unit. The use of this figure, 
Mr. Clark contends, eliminated the 1,000 pounds allow: 
ance on double-deck cars. 

Taking, then, 115,000 pounds as a unit, and the 
fresh meat rate solely, Mr. Clark submits a table show- 
ing the following: 


Five Double Decks, 23,000 = 115,000 Pounds.* 
115,000 pounds, live hogs, average Iowa point to 
Boston, less shrinkage to Chicago 3 per cent, 
SO Ue SR aks os Gas ere aes cuhese ohotwieccet $242.06 
Less shrinkage of 1,000 pounds per D. 
Mississippi River to Boston, 110,000 @: 28. 3c. 
Versus 
1115,000 pounds, live hogs, average Iowa point to 
Cedar Rapids, less 1 per cent shrinkage, 
BORO Se Tih FAK oon pie sw ecade Us - baled s $125.23 
Fresh meat (35 per cent, 80 per cent), 92,000 plus 
14,996 tare, or 106,996 pounds, Cedar Rapids — 
Se AM BES views te 5 caleaOns fare bowed be 609.86 $735.09 
Minus Boston earnings on live hogs 


$11.30 $553.36 


eee eee ee eee eee) 


Balance against Cedar Rapids.............c.eeceeees 


*No deduction for shrinkage unless in excess of 22,000 
minimum, 
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Even on the theory of mixing the cured and fresh 
meat shipments, Mr. Clark contends the tables used 
are fallacious, because of the absence of deduction for 
shrinkage. Taking the 115,000-pound unit and figuring 
his live hog return to Boston of $553.36 against 35 
per cent fresh and 45 per cent cured meat, with 20 per 
cent weight for boxes, Cedar Rapids to Boston, he 
gets the total paid by the Cedar Rapids packer as 
$665.97T—or, if cured bulk is substituted for cured box, 
$648.83. On the same basis, the Cedar Rapids-New York 
tables change to a balance of 5.6 cents per hundred 
pounds against Cedar Rapids instead of 1.5 cents, con- 
ceded by Mr. Webster. A table of comparative earn- 
ings, fresh meats, boxed, versus live hogs, Mississippi 
River to Boston, is also submitted to show that the 
revenue per hundred pounds on the total weight handled 
in the fresh meat shipment is 8.4 cents against Mr. 
Webster’s 7.3 and 6.9 on live hogs against Mr. Web- 
ster’s 7. 

Assistant General Freight Agent Patterson of the 
Rock Island lines is the next to be assailed... His at- 
tempts to prove that the average 1l-cent rate on hogs 
into Cedar Rapids and 21 cents from Iowa into Chicago 
were, in the first instance, too high, and the second, 
too low, are attacked as being based on slight and 
inconclusive data. The difference in the Chicago rate— 
three-tenths of a cent—is declared too insignificant to 
quarrel over, while the figures to show that Sinclair 
paid less than an average rate of 11 cents are, it is 
claimed, completely disposed of data submitted by 
Traffic Manager Koch of the complainant. 

Mr. Patterson’s exhibit purporting to show that Cedar 
Rapids pays a less average per ton per mile rate on 
its hogs than Chicago is deemed immaterial, and criti- 
cism is made because of the use of 15 cents as the 
rate from Kansas City to Cedar Rapids, when the cor- 
rect rate is 18.5 cents; the lower rate applies over 
another line. Figures are submitted to show that hog 
rates from points like Prairie City, Greene, Malcom, 
Dysart and Vinton to Cedar Rapids are greater per 
ton per mile than to Chicago. Mr. Patterson is accused, 
also, of misstating the rate on packinghouse products 
from Cedar Rapids to Columbus, O., as 16 instead of 
22 cents. Attack is made upon Mr. Patterson’s state- 
ment as to Rock Island inbound live shipments into 
Cedar Rapids versus the outbound product shipments, 
because six alternate months, instead of the full year, 
was used. Some insinuation is made that the. particular 
months were selected to show that the road did not 
receive its proper outbound proportion; that the six 
months taken showed 9,670,745 pounds, while the six 
omitted would have shown 20,296,509 pounds. 

V. D. Fort, general freight agent of the Illinoiz 
Central Railroad, is the last to feel the verbal lash 
of counsel for the complainant, His first exhibit, Omala 
to Chicago versus Omaha to Cedar Rapids, is described 
as having very slight, if any, bearing upon the case, 
and deductions are made from it to show that Omaha 
or Chicago has the advantage; and further that Sioux 
City and St. Paul are favored over Cedar Rapids. A 
point is made of Mr. Fort’s testimony that the 30-cent 
rate on live hogs from Chicago to New York is, in his 
opinion, too low and that the product can be trans- 
ported cheaper than the live animal. 

From his criticism of the evidence presented by 


the railroad witnesses, Mr. Clark swings into a dis- 
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cussion of decisions as to rates on fresh meats and 
products as against the rates on live hogs. Citation 
is first made from the Squires case, 3 I. C. C. Rep., 
515, where it was said that this relation of rates, i. e., 
products versus animal, should be determined by ref- 
erence to the relative cost of service, eliminating in 
the process considerations other than this which enter 
into the establishment of rates for independent, isolated 
articles. Admission is made that a 30-cent rate on live 
hogs from Chicago to the seaboard and a 45-cent rate 
on the product were suggested, but this is discounted 
by the opinion that these amounts were not to be 
taken as the proper relation, inasmuch as the Commis- 
sion did not have sufficient evidence before it to so 
decide. Chicago Board of Trade vs. Ry. Cos., 3 I. C. C, 
Rep., 237, in which it was held that the rates on live 
hogs should not be greater than upon packinghouse 
products from Missouri River points to Chicago and 
from points intermediate in Iowa and Missouri, is then 
cited. The parity in rates there suggested led, according 
to counsel for the complainant, to a paralysis of the 
Iowa packing industry. But competition forced modifica- 
tions until the rates from the Missouri River to Chicago 
on the fresh meat and products became radically lower 
than on the live hog. This resulted in the complaint 
of the Chicago Live Stock Exchange vs, C. Gt. W. 
et al., 10 I. C. C. Rep., 435, in which the -Commission 
ordered that the rates on live stock should not exceed 
those on the manufactured product between the same 
points, The case was appealed to the courts and the 
Commission reversed, Chicago Great Western et al. vs. 


Interstate Commerce Commission, 141 Fed., 1003. The 
court found— 


1. That the live stock rates were reasonable per se. 

2. That the cost of carrying live stock is greater than that 
of carrying dressed meats and packing house products. 

hat the value of the service of carriage is greater to 
the packers because of the higher price of a car of dressed 
meats or packing house products - . The result is the 
value of service is not such an important factor in this kind 
of a case as it is considered to be in ordinary cases. 
“s 4. That the rates in question were the result of competi- 
on. 

5.. That such competition was genuine. 

6. That the rates on live stock had not materially affected 
any of the markets, prices or shipments; that they are reason- 
ably fair to Chicago and to the shipper . . That a lower 
rate given to the packers does not seem to directly influence 
or injure the shipper of live stock. 

7. That the rates for carrying packers’ products and dressed 
meats were remunerative and pay something more than the cost 
pa ae and leave something to apply on operating ex- 

ses. 

8. That the welfare of the public, including the shippers, 
consumers and all localities and markets, does not seem to be 
materially affected by the present rates. 

9. That the usual custom is for railroads to charge a higher 
rate for the finished product than for the raw material, and this, 
as a rule, has been applied to live stock and its finished products. 
This is not universal, however. There are many commodities 
where the raw material is charged more for carriage than its 
finished product, as in the case of the raw material of cotton 
and compressed cotton; straw, unbaled and baled; pig iron and 
its products, and many other commodities. It also appears that 
for sixteen years out of twenty-three, between Missouri River 
points and St. Paul and Chicago, the published rates on live 
stock were higher than on dressed meats and packing house 
products. Many witnesses testified that the ideal rate for the 
finished product would be higher than the raw material. _ This, 
however, was based upon the presumption that competition or 
commercial necessity did not interfere, and that the cost of 
service and the value of the products would be greater in the 
case of the finished products than in that of the raw material. 


This case was appealed to the United States Su- 
preme Court, Interstate Commerce Commission vs. Chi- 
cago Great Western et al. 209 U. S., 108, and the 
findings of the court below were affirmed. In this case, 
vide 209 U. S., 121, Mr. Clark finds sentimental justifi- 
cation of his position that rates should favor the packer 
closest to the hog supply. The case itself, to quote 
the brief, “should forever end three things: 
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“4. The notion of protecting against natural disad- 
vantages or abolishing natural advantages by railroad 
rates. 


“2. The charging of vastly higher rates on fresh 
meats and packinghouse products than on the live 
animals. 


“3. That, on the contrary, the fresh meat and prod- 
uct should be carried on lower rates than the live 
animals. 


“To these propositions the western roads still con- 
form and they are not starving, There can be no rea- 
son why the eastern railways should radically reverse 
the system of rates for which the western lines, by 
their officials, contended and established in the courts, 
with no showing on the part of the eastern lines except 
hypothetical tables based on cooked figures.” 

The Commission has decided in numerous cases 
that the railroads cannot equalize natural advantages 
or disadvantages by rate adjustments, Moore on Inter- 
state Commerce, section 88; that the carriers cannot 
discriminate in rates against competing articles, Union, 
etc., vs. Ry., 16 I. C. C. Rep., 405; that the burden 
is on the railways to show the discrimination is not 
undue or unjust, Railroad Commissionres of Florida vs. 
Seaboard Air Line, 16 I. C.C. Rep., 1; Richmond Elevator 
Co. vs. Ry. Co., 10 I. C. C. Rep., 636; Danville vs. Ry. 
Co., 8 I. C. C. Rep., 426; Re St. Louis, etc., 8 I. C. C. 
Rep., 301; that a rate reasonable per se may be rela- 
tively unjust and, if so, is in violation of section 3 of 
the act, Board of Trade vs. Old Dominion 8S. S. Co., 6 
I. C. C. Rep., 632; Raymond vs. Railroad, 1 I. C. C. Rep., 
230. These holdings apply to the present case, aver 
the counsel. “No transportation reasons are shown td 
exist for the enormous difference in rates on different 
portions of the same hog, i. e., fresh meat and cured 
meat from the same animal. * * * * Under repeated 
decisions applying to like cases the fresh meat rate 
should be largely reduced toward a parity with the 
rate on cured meat.” 


Finally, counsel for the complainant contends that 
the Sinclair Packing Company is entitled to the fol- 
lowing relief: 


1. The privilege of sorting hogs in transit, or the 
prohibition of this privilege to other shippers. 

2. Lower rates on live animals from Missouri River 
points to Cedar Rapids. : 

3. Rates on fresh meat and packinghouse products 
to Boston and New York lower than the rates on the 
live animals, both cattle and hogs. 

4. If the relative rates east of Chicago are left 
undisturbed, complainant should be given relief of at 
least four cents on the through fresh meat rate, be- 
cause seven cents of said rate is for the haul from 
Cedar Rapids to the Mississippi River, a distance of 
80 miles. 

5. Rates on fresh meats and other packinghouse 
products of both cattle and hogs, as compared with 
rates on the live animals, based on the relative cost 
and expense of the two types to the carrier, and not 
at all upon the waste of the animal in slaughtering, or 
upon the disadvantage of any location in obtaining its 
supply of live animals. 

6. Lower rates on cured meats and packinghouse 
products proper, as well as on fresh meat, including 
dressed beef. The disparity in the rates gn cured meats, 
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boxed, should be changed by a reduction of i0 to 12 
cents on fresh meat, 


Finerty on Brief for Eastern Lines. 


John F. Finerty, Jr., of Glennon, Cary, Walker & 
Howe, offers the brief and argument for the eastern 
carriers. At the outset he states that the complain- 
ant’s argument discloses that the only actual complaint 
against the eastern rates is that the live hog rates “are 
unreasonably low in comparison with the rates on fresh 
and cured meats and packinghouse products” and that 
this relation results in discrimination in favor of Bos. 
ton and New York packers. Despite the many allega. 
tions of injury through the eastern rates, complainant’s 
numerous supposed causes of grievance finally focus 
to this one ground. 

It is still more significant, avers counsel for the 
eastern roads—and counsel for the western lines also 
make a point of this in their briefs—that “the original 
and actual basis of the complaint was not in reality 
this present relation of the live hog and product rates, 
but was primarily the proposal to increase the rates 
themselves. This proposed increase in the rates was 
defeated without hearing on these particular rates.” 

The complainant’s grounds against the rates is 
summarized by the defendants’ counsel as falling under 
four heads: 

1. Discrimination against the complainant in favor 
of Chicago packers in marketing in the Chicago market. 

2. Discrimination against the complainant in favor 
of the Chicago packers in the seaboard market. 

3. Discrimination against the complainant in favor 
of the seaboard packers in seaboard markets. 

4. That the Iowa hog market, because of the low 
live hog rate in comparison with the higher product 
rate, is drained in favor of complainant’s competitors 
farther east, 

The first ground, Mr. Finerty avers, was specifically 
abandoned during the hearing of the case by Mr. 
Sinclair himself. He testified that “the Iowa packer 
does not depend upon Chicago as a market. We have 
to depend upon Chicago for the disposition of such offal, 
although, as already pointed out, it is at a very con- 
siderable disadvantage. But that is a natural. disad- 
vantage. We make no complaint in connection with 
that.” And even had this plea not been dropped, the 
complaint would lie against the western, not the east- 
ern, lines. The second charge has also, at least in- 
ferentially, been abandoned. It is contended that the 
remarks of the Commissioner, as drawn from the tes- 
timony of the complainant’s own witnesses and the 
failure of the complainant to support its claim of 
discrimination in favor of the Chicago packer in its 
printed arguments eliminate this, too, from considera- 
tion. But, to forestall a possible reopening of the 
question, Mr. Finerty submits some brief data on the 
subject. It is shown that the earnings of the eastern 
lines on the traffic when from Chicago proper are in 
excess of that from Chicago when originating at Cedar 
Rapids, to wit: 


RATES EAST OF CHICAGO, FROM TO BOSTON. 
: ‘When from 
Chicago Proper. Cedar Rapids. 








Oe WN ais ciicnidind ¥00 conde 0 oviges 45 43.5 
Cured meats (boxed)......-..ccseeeee 33 30.8 
Cured meats (bulk)..............0-. 39 36.4 
Re er ror ee 30 28.3 


Therefore, any disadvantage as between Cedar Rap- 
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ids and Chicago in the eastern markets cannot be fairly 


charged to the eastern lines. 

Mr. Finerty lays down the following test for dis- 
crimination: “To determine whether there is discrim- 
ination in favor of one locality against another in a 
common market for a given product, it is not sufficient 
to show that the several rates from the respective 
localities to the common market appear relatively un- 
equal unless it shall further appear that the actual 
transportation cost from the respective competing 1lo- 
calities, incurred in placing equal amounts of the com- 
petitive product in the common market, be unduly dis- 
criminatory.” 

To show that under this theory discrimination has 
not been proved, counsel repeats Mr. Webster’s com- 
pilation of Chicago vs. Cedar Rapids, by which it was 
shown that it would cost the Chicago packer $498 to 
put 80,000 pounds of meat (20,000 fresh and 60,000 
cured, boxed) into the Boston market against $476 for 
the Cedar Rapids plant, both packers purchasing 100,000 
pounds of hogs at the same source of supply in Iowa. 
Attention is called to the fact that the western lines 
claim the average in-rate to Chicago, as there used 
to be too low, the in-rate to Cedar Rapids too high, 
thereby increasing the advantage of the Cedar Rapids 
packer. 

Passing on to a consideration of the third point, 
Mr, Finerty declares that it was obviously the theory 
of the complainant that discrimination could be proved 
by the apparent inequality in rates, viz., 50 against 68 
cents. But this is a paper discrimination. “What the 
actual effect of these rates was there was no effort 
on the part of the complainant to show. * * * * On 
the other hand, the evidence of the defendants in 
furtherance of their theory was directed to show the 
wansportation cost to the complainant and to seaboard 
packers on equal amounts of product in seaboard mar- 
kets resulting from the application of the rates in 
question.” That the defendants’ theory is correct, coun- 
sel claims is conceded by the argument of the com- 
plainant itself and by Mr. Sinclair in his testimony. 

Attention is then paid to the attack on Mr. Webster’s 
computations as made in complainant’s brief and argu- 
ment, and an analysis is made of the counter com- 
putations offered by Mr. Clark. The first counter-com- 
putation, Cedar Rapids vs. Boston, based on fresh meat 
alone, is held unsound: “No valid attempt can be made 
to adjust relationship of the live animal rates to any 
isolated portion of the product, but the rates must 
be adjusted with reference to the product as a whole. 
The theory of the complainant’s computation must be 
that the live hog rates should be adjusted wholly with 
reference to the rate on this minor portion of the 
live animal. As a question of rate adjustment alone, 
this is obviously unsound, and considered in relation 
of the effect of the rates on the complainant, it is 
shown by Mr. Sinclair’s own testimony that such a 
theory would not be any test of the effect of the 
rates on complainant.” 


The computation in which Mr. Clark considers both ° 


fresh and cured meats is dubbed inaccurate; first, be 
cause it is on the assumption that 35 per cent of the 
Weight of the live hog goes into the fresh meat and 
45 into cured, with a 20 per cent tare on each, when 
Mr. Sinclair testified that 30 per cent of the live hog 
is cut into fresh meat, not 30 to 40 per cent of the 
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hogs slaughtered. Thirty per cent of the 80 per cent 
that actually goes into meat would make 24 per cent 
of the live weight, whereas, carriers contend that the 
preponderance of opinion is that only 20 per cent of 
live hog becomes fresh meat. Second, the tare is given 
at 20, against the testimony that the average was only. 
17 per cent. And “these are the least serious objec- 
tions to these computations” 

These computations, according to Mr. Finerty’s analy- 
sis, show that 115,000 pounds of live hog from an 
average Iowa point gets into Cedar Rapids on a 113,- 
850-pound basis; eighty per cent goes into product in 
one form or another, giving the Cedar Rapids packer 
91,080 pounds of his original 115,000 to put into the 
eastern market. On the other hand, the eastern packer, 
starting with 115,000, by shrinkage, gets 110,000 live 
weight. Out of this he, too, can only get 80 per cent 
product, or 88,000 pounds—against the Cedar Rapids 
packer’s 91,080. Therefore, in order to be on an equal- 
ity with the Cedar Rapids packer, it would be necessary 
for the easterner to get that 3,080 pounds into his 
abattoir. This would mean freight on 3,850 pounds— 
or $19.50—making the total transportation cost to Bos- 
ton or New York $572.61. Thus corrected, the carriers 
are willing to accept the 115,000 unit. Using this unit, 


with the corrections noted, the carriers obtain the 
following results: 


CEDAR RAPIDS VS. BOSTON. 


Double-deck minimum, 22,000 pounds; no deduction for 

shrink unless in excess of that weight. 
5 Cars, 23,000 pounds—115,000. 

115,000 pounds live hogs from average Iowa 

point to Boston, ‘ess shrinkage to Chicago, 3 

per cent, 111,550 pounds at 21.7 cents.......... 242.06 
Less shrinkage ot 1,000 pounds per double-deck 

car, Mississippi River to Boston, 110,000 pounds 


OE DES SG 5s 6 oan FET etna set VU tramticeetidt 311.30 
3,850 pounds live hogs, Mississippi River to Bos- 
CUE, GE ee, bo ewer ceeded ceeeescées svuthwé 19.25 
——_ $572.61 
vs. 
115,000 pounds live hogs, average Iowa point to 
Cedar Rapids, less 1 per cent shrinkage, 113,850 
Se Oe Be Cas crab ivubeed cb eenen ees teeta $125.23 
Fresh meat, 20 per cent of 113,850 pounds, plus 17 
per cent tare, Cedar Rapids te Boston, 26,641 
Pounds Ot BT COMES. co cccccccccccciccccccccccecs 115.85 
Cured meat, 60 per cent, plus 17 per cent tare, 
TO,928 POUMES, GE EE DOM 66 co ewcccccorcvcceceve 335.68 
$612.76 


Balance in favor of Boston, $40.15, or 4.4c. per cwt. 


Computation on this basis gives the New York 
packer an apparent advantage of 1.8 cents. Estimating 
the live hog to produce 30 per cent fresh and only 
50 cured, the advantage to the Boston packer is only 
6.6 and to the New York slaughter house only 4.4 cents 
per hundred pounds. Therefore, using these rates, 
which include the too high average into Cedar Rapids 
and the too low rate into Chicago, for the eastern 
packer, it appears that the complainant is at but a 
slight disadvantage with the local packers in strictly 
local eastern markets. 

But it must be remembered that the complainant 
pays rates, not to Boston and New York locally, but 
has the benefit of the same rates to Boston and New 
York rate points, while the eastern packer must pay 
local rates to reach such markets. It has been testified 
that the Boston packer ships out 79 per cent of his 
product to local rate points at local carload and less 
than carload rates. While it is not clear just how 
much of complainant’s business is outside of Boston 
and New York proper, at one point in the record it 
was indicated that 20 per cent went to outside points; 
at another, that not a large percentage of complain- 
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ant’s business, went to Boston proper and, at others, the 
refusal of the complainant’s witnesses to give definite 
figures on this question. 


It is contended that complainant has placed itself 
beyond the pale of relief by the repeated refusals of 
its witnesses to tell the actual effect of the rates com- 
plained of on its business. Both Mr. Sinclair and 
Mr. Koch testified that, all things considered, Boston 
and New York were their best markets and that they 
eould compete there to better advantage than in any 
other market in the United States. But information 
as to whether business was done there under an average 
profit or loss was denied, even after Commissioner 
Clark had sustained the line of examination pursued 
by the defendants, saying: 


“The act under which we are proceeding condemns 
those discriminations that are unjust and it does not 
condemn a so-called paper rate simply because the 
tariff says the rate is 75 cents when that would be 
entirely out of reason; if nobody ships under it, nobody 
pays it, and nobody is hurt, In thé question of unjust 
discrimination I think that the defendants have a per- 
fect right to ascertain to a reasonable extent without 
prying into the private affairs of the concern and 
disclosing any of its details—to ascertain whether or 
not the complainant is injured. I think that the com- 
plainant here ought to be willing to say whether or 
not on the whole its business is conducted at a profit; 
but should not be required to disclose the measure of 
the profit or loss. Obviously, if this complainant is at 
this disadvantage of 18 cents in the freight rate and 
that disadvantage can be removed and they can con- 
tinue to market the same amount of product, it adds 
18 cents per hundred pounds to its profits. Mr. Sinclair, 
as I understand it, has testified that, in general, the 
packinghouse business is done on a margin of two 
cents; so if the packinghouse business is done on a 
margin of two cents, that part of it that is under a 
clear handicap of 18 cents is bound to make one man’s 
profit out of all reason perhaps, and the other man’s 
business done at a loss. It is the purpose of the ques- 
tion to determine whether in fact it is done at a loss 
or at a profit.” 

“It is, therefore, apparent,” is Mr. Finerty’s com- 
ment, “that complainant, either by a deliberate refusal 
to disclose whether or not there was actual injury 
to it through the ‘present rates or through the com- 
plainant’s ignorance as to whether or not such injury 
existed, has failed to make any showing that would 
justify any intelligent revision of these rates even 
did the inadvisability of attempting a general revision 
of widespread rates to meet an isolated case not 
otherwise appear.” 

Counsel for the eastern transportation lines con- 
tends that the present adjustment as between product 
and live animal rates is based upon exhaustive inves- 
tigation of the proper relation. The attention of the 
Commission is directed to the fact the sole complaint 
against the eastern live stock rates is that they are 
unreasonably low 
fresh and cured meats; to Mr. Sinclair’s testimony that 
“the fairest remedy for the railroads would be to raise 
the live stock rate;” to Mr. Wylie’s declaration that 
“there is no assault upon the reasonableness of the 
rate per se or relative as to the rates east of the 
river on live stock, as to their being too high,” and to 








_in the case of the live hog; 


in comparison with the rates on. 











Commissioner Clark’s remark that the contention was 
that these rates were too low. It is only since the 
ease has been submitted on printed briefs, maintains 
counsel for the carriers, that the suggestion has been 
made that the meat rates should be reduced, and 
this suggestion, “made as it is,” says Mr. Finerty, 
“without any previous attempt on the part of the com. 
plainant to support it by ‘the slightest evidence of any 
ground for such reduction, merits no further comment.” 

The history of the Cooley award fixing the live 
stock and the product on a commercial parity is again 
briefly recited. The necessity for the maintenance of 
this parity was recognized, avers the brief, by the 
Commission itself in the Squires case. In the Board 
of Trade case, it is claimed that the Commission, after 
an exhaustive investigation held that the rates on live 
hogs should be less than on the product thereof. The 
second Squires case, 44 I. C. C, Rep., 611, is also cited 
to show that the Commission again sustained the right 
to charge a higher rates on the product than on the 
animal. “It is not irrelevant here to state,” adds the 
brief, “that the defendants believe the cost of service 
to be an important factor in determining the proportions 
to be observed between rates on competitive articles, 
but, as recognized in the Squires case, believe that 
it is not a controlling factor. It is believed by the 
defendants that in this case the rates on live hogs 
from Iowa to the seaboard and the rates on fresh 
meat from Iowa to Chicago and the seaboard cannot 
be, strictly speaking, termed rates on competitive con- 
modities. The competition is not between the Iowa 
live hogs and the product shipped from Iowa into 
seaboard markets, but is between the product from 
the Iowa hogs shipped into the seaboard and the 
product from Iowa. The relation between the rates 
is more strictly the relation between rates on the 
raw material and on the finished product than on the 
rates between competitive commodities and, from this 
point of view, a greater factor in the proper relation 
of the rates is the value of the finished product in 
relation to the raw material than the cost of the 
service in the transportation of each.” 

The Chicago Live Stock Exchange ease is next 
discussed. Counsel for complainant considers it sig- 
nificant that the Commission then found the cost of 
transportation greater in the case of the product than 
and, further, that cost 
of service, while important was not controlling; that 
the value of the service to the shipper was an element 
to be considered, and that in value of the products 
was double that of the live stock. It is true this 
decision, ordering rates on hogs and product to be on 
a parity between the Missouri River and Chicago, was 
reversed by the courts, but the change of the former 
relationship was first made by the western lines be 
cause of competitive conditions which forced the prod- 
uct rates below the live stock, “Judge Bethea’s deci- 
sion justifying the change in the relationship by the 
western railroads was distinctly based upon the com- 
petitive conditions which he considered justified the 
apparent discrimination,” although Chairman Knapp had 
said he was unwilling, even under the stress of com- 
petition, to sanction a rate adjustment he regarded 


as fundamentally wrong. Therefore, it is argued, that 
the present relationship east of Chicago has had the 
continuous approval of the Commission and has beet 
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departed from only when forced by competitive con- 


itions. 

: Coming to the allegations as to the increased in- 
vestment made by complainant since 1899, defendants 
seek to show by complainant’s petition and the testi- 
mony of its witnesses that the rate relationship now 
attacked has been in effect twenty years’ without com- 
plaint and that the enlargements in complainant’s 
plants and facilities have been made. in reliance upon 
such rates and charges and the continuance thereof. 
‘It is clear, therefore, that not alone is the present 
adjustment of rates of the eastern lines theoretically 
justifiable and sound, but it has given practical satis- 
faction to the complainant for twenty years to such 
an extent that heavy investments have been made by 
it in reliance of the continued maintenance of that 
relation. Moreover, it appears that if there have been 
any fluctuations in the profits of the complainant dur- 
ing that period, the fluctuations cannot be attributed 
to the rates, which have remained the same, but, as 
Sinclair himself says, have been attributable to market- 
conditions rather than tc rate conditions.” 

The last point of alleged discrimination to be con- 
sidered is the claim that the present adjustment drains 
the Iowa hog market to the detriment of the com- 
plainant. But the testimony of both Mr. Sinclair and 
Mr. Koch discount this plea. After all, the hog move- 
ment from Iowa to eastern points, about 750,000 out 
of 9,000,000 or 10,000,000 is controlled by supply and 
demand; there was no evidence offered to prove it 
was affected by rates, But the secret of complainant’s 
plaint against the restrictcd hog market lies in the 
natural conditions, treated at length by the Illinois 
Central in the separate brief filed by that company— 
in the actual decrease in the number of hogs being 
raised. 

Mr. Finerty answers Mr. Clark’s figures purporting 
to show that the fresh meat revenue was 8.4 cents per 
hundred pounds as against 6.9 cents on hogs, by again 
referring to the Commission’s dictum that the cost of 
service was not controlling in determining competitive 
rates, and even the adverse federal court decision in 
Interstate Commerce Commission vs. Chicago Great 
Western R. R. is quoted to show that the value of the 
service should be given great weight and that the 
cost factor is more idealistic than practical; that the 
latter cannot be determined with sufficient accuracy 
to make it controlling. Further, it is charged that a 
revenue load of 23,000 pounds on fresh meat is too 
high and that it should not exceed 21,500, and that 
a revenue load on live hogs should be at least 24,000, 
which, minus shrinkage, makes 23,000, giving a revenue 
of 7.8 on fresh meat against 7.1 on the live hog. 

In conclusion, counsel for the eastern roads con- 
tends that the complainant is not entitled to any relief 
because of the indefinite nature of the showing made 
by it. 

“There- are four main grounds for refusing any 
relief,” avers Mr. Finerty: 

“First—That fact that the complainant’s actuating 
basis of the complaint was not the present relation 
with eastern rates, but, on the contrary, was the pro- 
posal to increase the rates themselves. While the com- 
Plainant, in spite of his statement to the contrary in 
his complaint, may not have been entirely satisfied 
with the present relations of those rates, it is per- 
suasive of the belief that he has not been actually 
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injured by those rates during the twenty or more 
years of the existence of that relation and there had been 
no previous complaint by him. 

“Second—Complainant’s refusal to disclose or actual 
ignorance of any real injury to him through the main- 
tenance of the present relation. 

“Third—The complainant’s refusal to disclose to what 
extent he competes outside of the strictly local Boston 
and New York markets at the many points taking 
Boston and New York rates at which he would ob- 
viously be at a considerable advantage under the pres- 
ent rates over the Boston and New York packers. 

“Fourth—The fact that the relation of the rates 
complained of is of widespread application, and a change 
of that relation would cause an equally widespread 
disturbance without any showing justifying such a 
disturbance.” 

Rock Island and Northwestern Join in on Brief. 

A joint brief has been filed in this case by W. F. 
Dickinson and Wallace T. Hughes for the Chicago, 
Rock Island & Pacific and C. C. Wright for the North- 
western roads. Consideration is given by the counsel 
to the adjustment west of Chicago, but the allegation 
as to rates between Cedar Rapids and Chicago is treated 
as having been abandoned by the complainant. With 
the question thus narrowed, counsel find four subjects 
for discussion, viz.: 


1. The sorting of hogs at Valley Junction, Ia 
permissible under Rock Island tariffs. 


2. The rates on live hogs from Missouri River 
cities to Cedar Rapids. 


3. Rates on live hogs from Iowa points to Cedar 
Rapids. 

4. The proportional rate on fresh meats 
Cedar Rapids to the Mississippi River. 


The sorting privilege is covered by the following 


provision of Western Trunk Line Circular No. 1-E, I. 
C. C. No. A-164: 


from 


Hogs, C. L., stopped in transit on C., R. I. & P. % 
S. Ry., or M. & St. L. R. R. puabhandeieian 


Hogs, C. L., from stations on the C., R 
Gowrie to Sibley, Comemrce to Council Bl 
Center, Griswold to Audubon, Carson to Avoca, Harlan to- 
Harlan Junction, Avon to Winterset and Indianola, all in- 
clusive, also from stations on the A. N. & S. Ry. and from 
stations on the M. & St. L. R. R. as follows: 


Fort Dodge and: 
Ruthven to Ashawa, Ia., inclusive, destined to points onat af the 


Mississippi River, may be stopped at Valley Junction, Ia., for 
the purpose of feeding, watering and sorting and double deck- 


ing, and through rate protected, original points of shipmen 
to ultimate destination. 7 ° ” ‘J 


. I. & P. Ry. in Iowa, 
uffs, Menlo to Guthrie 


It was pointed out by the defendant, Rock Island’ 
road, that all the points specified take a blanket rate- 
to eastern destinations; that the arrangement applies: 
only to hogs taking a 23.5-cent rate to Chicago and’ 
18.5 cents to the east bank of the Mississippi, so that 
its object is really the consolidation into double-deck 
cars of single-deck shipments; that it was to the car- 
rier’s interest, from an economical operating stand- 
point, to effect this consolidation as near the point of 
origin as possible; that the tariff does not permit of 
reconsignment and that there was no opportunity for 
substitution; further, that the demand for double-deck 
cars came largely from eastern consignees. Efforts to 
elicit information from the complainant’s witness as to 
how the application of this privilege injured it, or if 
its application at Cedar Rapids would benefit the com- 
plainant, proved unavailing. Therefore, defendant coun- 
sel urge that this feature of the complaint should be 
dismissed, because (a) it was not specifically raised 
in the petition; (b) the prohibition of the privilege 
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at Valley Junction would eliminate an economical op 
erating measure for the Rock Island without an appar- 
ent gain for the complainant; (c) the privilege applies 
on Iowa hogs only when intended for interstate trans- 
portation; the application on Iowa hogs at Cedar Rap- 
ids would be an intrastate arrangement and not within 
the jurisdiction of the Commission, while the establish- 
ment of the privilege at Cedar Rapids on hogs going 
east of the Mississippi would afford complainant no 
substantial benefit, since complainant is not a shipper 
of animals to the East. 

The defendants hold that relief should be denied 
as to rates on live hogs from the Missouri River to 
Cedar Rapids, because (a) these rates were not in 
issue in the petition; (b) the complainant offered no 
substantial evidence in support of its plea for a re- 
duction, and (c) since there has been no full hearing 
on such a proposition, the Commission is without juris- 
diction to grant such relief. In only two instances do 
counsel for the defendants find these rates mentioned 
in the petition; the first when used as an illustration 
of a supposed further disadvantage complainant is 
subjected to when it is driven to purchase on the 
Missouri River; second, in an allegation partially void 
because the general increase in rates was outlawed, 
when the rates were alleged to be either too low to 
Chicago as compared with products rates from Cedar 
Rapids or that the products rates were too high. The 
relation here is to the Chicago adjustment, and this 
has been abandoned by the complainant. But com- 
plainant’s witness, Wylie, did raise the question of the 
Kansas City adjustment on cross-examination, but the 
whole matter was indefinitely put. Defendants contend 
that these rates have not been affirmatively and clearly 
put in issue and, resting on the rules enunciated in 
Commercial Club of Omaha vs. C. R. lL & P. Ry. Co. 
et al., 6 I. C. C. Rep., 647; Kindel vs. A. T. & S. F. 
Ry. et al., 8 I. C. C. Rep., 608, and Davies vs. Pere 
Marquette R. R. et al., 10 I. C. C. Rep. 405, maintain 
that the lawfulness of these rates has not been raised 
and is not properly before the Commission, 

Not only are they not lawfully in issue, but the 
evidence offered by the complainant has failed to sus- 
tain its charge. Mr. Sinclair's testimony did not seem 
to attack the rates from the river to Cedar Rapids, 
but rather illustrated what he conceived the disadvan- 
tage he was put to by being forced into more distant 
markets because of the scarcity of Iowa hogs. Sifted 
down, Mr. Koch’s testimony was that the complainant 
shifted its buying according to the price of hogs in 
different localities. Mr. Wylie devoted his time to the 
development of the theory that the New York-Chicago 
percentage system should be extended west and Cedar 
Rapids put on a 120 per cent basis. He stated that he 
thought the Kansas City rate too high, but nothing fur- 
ther along that line, beyond the opinion that a 12.5- 
cent rate from Kansas City to Cedar Rapids would 
equalize matters. 

Section 15 of the Act provides that no rates can be 
changed until after a full hearing, whether an investiga- 
tion is upon complaint or the Commission’s own initia- 
tive. That no full hearing has been had upon these rates, 
counsel considers too self-evident to require argument. 

Throughout the computations made in this case by 
complainant the average rate on live hogs into Cedar 
Rapids has been figured at 11 cents. This, as before 








noted, the Rock Island contends, is excessive. Answer is 
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made to Mr. Clark’s criticism that Mr. Patterson’s state. 
ment on this matter covered only alternate months by 
reciting the fact that a compilation showing Rock Island 
shipments for the year ending June, 1910, has, since the 
hearing, been made; this shows that 1,871 carloads of 
live stock were brought into Cedar Rapids over the Rock 
Island for the complainant.--Of these, 271 paid a rate in 
excess of 11 cents. The average rate on all the tonnage 
was 8.466 cents. A similar computation for the Nortb- 
western on hogs shows an average rate of 10.97 cents, 
including therein movements from South Omaha, Minne. 
sota and South Dakota; from Minnesota some of the rates 
were as high as 27.5 cents. For the Illinois Central, as 
stated in the brief by that line, the average rate on Iowa 
hogs into Cedar Rapids for the same fiscal year was 7.8 
cents. These are state commission rates, and in connec. 
tion therewith quotation is made from the Interstate Com- 
merce Commission’s opinion in the Corn Belt Meat Pro- 
ducers’ Association case, 14 I. C. C. Rep., 397, where it was 
said that “It is conceivable that the Iowa commission may 
have established lower rates upon live stock for the pur- 
pose of building up these local enterprises.” 

The use by complainant of the inbound live hog rate, 
plus the outbound product rate, as a means of showing 
discrimination is attacked as fallacious. Consideration 
should be denied it because the movement into Cedar 
Rapids is complete and distinct from the movement east 
of the products. It is an extra service required by reason 
of the complainant’s location and is not necessary in the 
case of the Boston packer, who gets his hogs through on 
one haul. The complainant sends ais meats through on 
one haul and not until this movement is inaugurated is 
the service comparable with that on the live hogs going 
east. Complainant must pay inbound rates on sugar, bags, 
coal, etc., used in the manufacture of its product—but so 
must the eastern packer. That Boston does not pay a 
local rate into Cedar Rapids on hogs is one of the eastern 
packer’s advantages of location. “Complainant might just 
as soundly add the rate on its coal into Cedar Rapids to 
the rate on its fresh meat out as a means of establishing 
discrimination as to do what it has done.” Even assuming 
the inbound rates are excessive and the source of the 
alleged discrimination, this Commission is powerless to 
change them, because they are state rates. Neither as a 
matter of fact or of law should the Commission consider 
these inbound rates into Cedar Rapids. 

Complainant’s attack on the proportional rate from 
Cedar Rapids to the east bank of the Mississippi is then 
considered. This, defendants argue, has been suddenly 
injected into the case, notwithstanding the statements 
made at the hearing that the complaint was one of dis- 
crimination and not of the reasonableness per se of the 
rates. To now ask, as an alternative relief, that the 
through rate on fresh meat be-reduced four cents because 
the proportional mentioned is seven, introduces the ques- 
tion of the reasonableness per se of the charges and mud- 
dles the situation. If the through rate is unreasonable, 
more evidence will have to be offered on that point; it 
requires more than the mere statement that the propor- 
tional is seven cents. Irrespective of what the proportional 
may be, if the through rate is subject of attack, that 
through rate should be considered as a unit; the propor: 
tional might be a great deal more than seven cents and 
the through rate low, or a great deal less and the through 
rate excessive. 

Indeed, counsel view this attack on the proportional 
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as an afterthought on the part of the complainant. No 
evidence, as far as the record shows, was presented to 
sustain this demand. On the other hand, the propor- 
tional on cured meats, four cents, was held by Mr. Koch 
to be a very reasonable rate for an eighty-mile law; com- 
plainant now proposes to reduce the fresh meat propor- 
tional below this figure. The proportional on hogs is now 
18 cents; the Iowa distance tariff on fresh meats between 
Cedar Rapids and the Mississippi is 14.7 cents; on cured 
meats, 7.7 cents. In view of these facts, defendants feel 
that this prayer should be denied. It is also added that 
in no case do the western lines receive as their propor- 
tional on through business divisions in excess of their 
locals for the same service. 

Since the facts discussed by Mr. Clark as “the gen- 
eral situation” are not in issue, defendants are at a loss 
to know why they have been permitted to burden the 
record, and do not consider them worthy of a reply or 
even a showing of some of the inconsistencies and errors 
of the statements there made. The further criticism of 
Mr. Patterson’s figures in relation to in and out bound 
tonnage is answered by presenting data for the full fiscal 
year of 1910. This shows that the Rock Island’s inbound 
tonnage of live stock to the Sinclair plant was 32,385,718 
pounds; the outbound, 26,739,473 pounds, or 82 per cent. 
Mr. Patterson’s mistake in quoting the rate from Kansas 
City to Cedar Rapids is admitted, but the burden there- 
for cast upon the complainant because of its reiteration of 
that figure in the hearing, and complainant is likewise 
checked up for quoting the Kansas City-Chicago rate on 
live stock as 20, instead of 23.5, cents. 

In conclusion, leaving the question of the reasonable- 
ness of the adjustment of rates east of Chicago to the 
eastern carriers, defendants submit that as far as the 
Rock Island and Northwestern are concerned, the com- 
plaint should be dismissed. 


Humburg Files Brief for !Ilinois Central. 


The position of the Illinois Central Railroad in this 
controversy is set out in the brief filed by A. P. Humburg. 
Answering the complainant’s suggestions of measures of 
relief, he states that: 

1. There is no sorting of hogs in transit on his road. 

2. The present relationship of rates on hogs and the 
product from the West to the Mississippi River and Chi- 
cago should not be changed unless to increase the rates 
on the animals. 

3. The rate on live stock from Omaha to Cedar Rap- 
ids is reasonable and should not be reduced. 

4. The rates on the product from Cedar Rapids to 
the Mississippi River, destined beyond, and to Chicago, des- 
tined beyond, are just and reasonable and should not be 
reduced. 

As to the first proposition, Mr. Humburg avers that 
the evidence of Mr. Fort on this question is uncontradicted, 
and adds that the granting of such transit privileges should 
not be encouraged. 

The live stock rates to Cedar Rapids from Iowa points 
on the Illinois Central average, not 11 cents, as alleged, 
but only 7.8 cents. This is shown by exhibits filed on 
behalf of that road. Moreover, these rates, as before re- 
marked, are not subject to the Interstate Commerce Com- 
mission’s jurisdiction. 

Counsel for the railroad company finds the real ex- 
planation of complainant’s narrowing hog market in the 
Crop Reporter, published under authority of the Secretary 
of Agriculture. Tables from this show that between 1908 
and 1910 the hog supply in the United States decreased 
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16.5 per cent and in Iowa 25 per cent, while the average 
price paid throughout the country has increased 34.3 per 
cent and in Iowa 32.7 per cent. This, coupled with the 
desire of the complainant to obtain certain types of hogs 
and the development of other packing houses in Iowa, 
seeking supply from the same territory, tells why the com- 
plainant contends that it has been driven to purchase hogs 
outside of Iowa. The fault is not with the rate adjustment. 

“As this proposed ‘extension of the percentage sys- 
tem’ (i. e., giving Cedar Rapids 120 per cent of the New 
York-Chicago rate) is not mentioned in complainant’s 
brief, we may assume,” writes Mr. Humburg, “that this 
part of the remedy was scotched by the remarks of the 
Commissioner, viz.: ‘It seems as plain as A B C that if 
you take the rates on live stock from Chicago to New York 
and apply 120 per cent on each from Cedar Rapids, you 
have not changed the relation a particle, and you would 
not change it if you applied 200 per cent; the relation is 
the same, and that is what is at issue here.’ ” 

Despite this, adds the brief, complainant still insists 
that rates on live animals from Missouri River points to 
Cedar Rapids should be reduced. To do this on the IIli- 
nois Central would mean lower rates from Omaha to 
Cedar Rapids and points intermediate and common there- 
with. Inasmuch as the rate from Omaha to Cedar Rap- 
ids, 329 miles, is 18.5 cents, and from Cedar Rapids to 
Chicago, 270 miles, 18.5 cents, and the latter is part of the 
animal rate that is alleged to be too low, it hardly seems 
apropos that complainant should attack the rate to Cedar 
Rapids, the longer haul, as too high. Complainant’s com- 
parison of other rates alleged to be discriminatory against 
Cedar Rapids is assailed on various grounds; in one case, 
it is alleged, complainant has disregarded the fact that 
the rate is competitive; in another, that the Omaha packer 
must pay freight on the hog he siaughters; in another, 
the distance via the Illinois Central has been overlooked; 
in another, that the comparison is a paper one; again, that 
single hauls are compared with two separate-movement 
carriages. 

Mr. Humburg contends that the complainant is satis- 
fied with the relationship between the animal and prod- 
uct rates maintained by the western lines; that its wit- 
nesses have admitted that the present product rates are 
very reasonable and the animal rates too low. These 
rates are based on the decision in the Great Western case, 
141 Fed., 1003, and are higher on the animal than on the 
product; they are not discriminatory. Though changes 
in conditions since that decision was rendered warrant an 
advance in the animal rates, they do not justify a reduc- 
tion in the product rates. That the complainant is satis- 
fied with the adjustment west of Chicago, but desires an in- 
crease in the live hog rates east, is sought to be supported 
by a repetition of the now famous statement of Mr. Sin- 
clair that “Judging from what I have heard from the rail- . 
roads in giving different testimony, I should say that the 
fairest remedy would be to raise the live steck rate.” The 
same witness is also quoted as saying, when asked if he 
complained of the adjustment of rates in and out of Cedar 
Rapids for the Chicago end of it, “No, we are content with 
our Chicago rates.” 

Space is also given to comments on the various cases 
on live stock rates mentioned in the abstracts of the other 
three briefs. The contention is also made that the prayer 


for a reduction of the proportional on products from Cedar 
Rapids to the Mississippi and Chicago is belied by the tes- 
timony taken at the hearing and is unsupported, so far as 
the western lines are concerned. 











“If the Iowa hog family,” concludes Mr. Humburg, 
“had been increasing like the one we are told about in 
‘Pigs Is Pigs,’ or even if it had just remained normal, 
there would be enough hogs to go around, and it is quite 
probable that this complaint would not have been filed. 
This decrease in the Iowa hog census is the real basis of 
the complaint; but the carriers are not to be blamed for 
that, and the law does not require that they vary their 
rates according to the supply of hogs in lowa. In the 
Ponchatoula case, 19 I. C. C. Rep., 516, the Commission 
said that ‘the vicissitudes of competition among shippers 
cannot be compensated for in the freight rates,’ and in the 
Squires case, 4 I. C. C. Rep., 611, it is said, on page 625, in 
reply to the contention that ‘carriers should adjust their 
rates in a way to produce equality between the compet- 
itors in all the markets,’ that ‘it must be apparent it would 
be a useless task for the Commission, even if it had the 
power, to attempt to accomplish such a result.’” 


Association Shows Rapid Growth 


Enthusiasm marked the regular monthly meeting of 
the Chicago Transportation Association, May 1, at the Wel- 
lington Hotel. Striking illustration of its rapid growth was 
given when the applications of seventy-six railroad and in- 
dustrial traffic representatives for membership in the or- 
ganization were read and accepted. 

Samuel O. Dunn, editorial director of the Railway Age- 
Gazette, delivered the principal address of the evening. 
Mr. Dunn took for his subject “Physical Valuation of Rail- 
ways and Its Relation to Rates as Emphasized by Judge 
Sanborn’s Recent Decision.” He stated that physical valu- 
ation as a rate-making basis had been tried in Texas, 
where 40 per cent of the valuation found was used as the 
basis upon which to make rates; in Michigan, South 
Dakota, Wisconsin, Washington, and in Minnesota—the 
last named state being the pioneer. 

“Tf the Sanborn decision stands,” he declared, “the 
railroads have nothing to lose and the shippers nothing to 
gain by rates based upon physical valuation.” The speaker 
failed to see, however, how the fair valuation was to be 
obtained and how rates constructed thereon could be ap- 
plied to both weak and strong lines. “The only way to 
enable the weaker lines to exist under this plan would be 
to allow them to make higher rates to the non-competitive 
points.” 

The attitude of organized labor was the first great bar- 
rier, in the speaker’s mind, to any extended excursion into 
the fields of the so-called scientific management. “Ninety 
per cent of what the railroads earn is paid out for labor, 
improvements, etc., and only 10 per cent paid out in divi- 
dends.” If operating expenses were reduced 10 per cent, 
that would equal 68 per cent of the dividends, while it 
‘ would take 68 per cent of the dividends to equal a 10-per- 
cent reduction in operating expenses. Codédperation between 
shippers and carriers, which, while not limiting profits, 
would provide for the proper disposition of all over a cer- 
tain per cent, was advocated, rather than a reduction in 
rates when undue profit was being earned. 

At the conclusion of the speech the new applications 
for membership were passed upon, as before stated. Upon 
motion, an employment committee of five was appointed by 
President Angell. 

The entertainment committee then took charge and 
songs, sleight-of-hand performances, etc., rounded out the 
evening. 
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ARE GIVEN A TENTATIVE O. K. 


Explanation of Demurrage Rules Issued by Rail- 
way Association Endorsed by Commission 


Washington, D. C., May 5.—Tentative indorsement 
of the proposed explanations to the Uniform Code of 
Demurrage Rules, issued by the American Railway As- 
sociation, hag been given by the Interstate Commerce 
Commission. The action of the Commission is taken 
subject to its right to inquire into the legality of any 
explanations made the subject of complaint. 

The notice and explanations follow: 


PROPOSED EXPLANATIONS TO THE NATIONAL CAR 
‘DEMURRAGE RULES. 


The American Railway Association has adopted a 
set of explanations to the “National Demurrage Rules,” 
that being the designation used for the uniform demur- 
rage code which was adopted by the National Association 
of Railway Commissioners and afterward, on December 
18, 1909, recommended by this Commission for use 
throughout the country. 

The Interstate Commerce Commission, recognizing 
the great benefits to be derived from uniformity in 
explanations to car-service rules, is desirous of lending 
its influence to the movement, The Commission there 
fore tentatively indorses the explanations adopted by 
the American Railway Association and recommends that 
they be made effective wherever the National Car 
Demurrage Rules have been adopted. This action is, 
of course, subject to the right and duty of the Commis- 
sion to inquire into the legality or reasonableness of 
any explanation or explanations which may be made 
the subject of complaint. 


EXPLANATIONS TO DEMURRAGE RULES. 


Rule 1.—Cars Subject to Rules, 


Cars loaded with company material for use of and 
consigned to the railroad in whose possession the cars 
are held are not subject to demurrage. 

Empty cars placed for loading with company ma- 
terial are subject to demurrage, unless the loading is 
done by the railroad company for which the material 
is intended and on its track. 

(a) Empty cars placed for loading live stock by 
shippers are not exempt and should be reported. 

(b) Live poultry is not considered as live stock, 
and cars so loaded are subject to demurrage. 

(c) Empty private cars stored on tracks switched 
by carriers, taken for loading without order or requisi- 
tion from shipper, and without formal assignment by 
earrier’s agent, shall be recorded as placed for loading 
when actual loading is begun. 


Note.—Private cars belonging to an industry which does its 
own switching, placed upon an interchange track for forwarding 
and refused by the carrier’s inspector, shall be released from 
demurrage if withdrawn by the industry from the interchange 
track within twenty-four hours after rejection. 

Private cars are not in railroad service— 

(a) When loaded and unloaded on the tracks of the owner 
and not moved over the tracks of a carrier. 

(b) When placed by the carrier for loading on the tracks 
of the owner and refused by the inspector. 





’ Rule 2—Free Time Allowed. 


(a) When the same cer is both unloaded and re 
loaded, each transaction will be treated as independent 
of the other. 

(b) 1. Applies to cars held on carrier line for 
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disposition. A change of consignee after arrival of car 
at destination is not a reconsignment under these rules, 
unless a switching movement covered by a tariff is 
involved. It also includes cars held in transit for re- 
consignment. See also Rule 3 (b). 

It also applies to cars held on the carrier line 
within a switching district consigned to a point on a 
switching line within such district which cannot be 
received on account of disability of the consignee. The 
carrier line must in all cases give notice in writing 
to the consignee of all cars so held, Time will be 
computed in accordance with Rule 3 (b). 


Rule 3.—Computing Time. 

Note.—The exemption of holidays does not include half- 
holidays. 

(b) When orders for cars held for disposition or 
reconsignment are mailed, such orders will release cars 
at 7 a. m. of the date orders are received at the sta- 
tion where the freight is held, provided the orders 
are mailed prior to the date received, but orders mailed 
and received on the same date release cars the fol 
lowing 7 a m. 

Rule 4.—Notification. 

When cars are for delivery to public team tracks, 
and placement is delayed for more than 24 hours after 
notice of arrival is given, a notice of placement must 
also be given to the consignee, and the free time for 
unloading computed according to the notice of placement. 


Rule 7.—Demurrage Charge. 


Charges accruing under these rules must be col- 
lected in the same manner and with the same regularity 
and promptness as other transportation charges. 


Rule 8.—Claims. 


The exemption on account of high water or snow- 
drifts applies only when the point at which car is 
placed for loading or unloading is inaccessible to the 
general public by reason of these conditions. 


Commission Hears Arguments 


Washington, D. C., May 5.—Arguments in three cases 
were heard by the interstate Commerce Commission the 
forepart of the week. A digest of the contentions made 
follows: 

The case of The American Hay Company against 
the Lehigh Valley Railroad Company was argued by 
John B. Daish and Mr. Howard for the complainant, 
and by E. H. Boles for the Lehigh Valley Railroad, and 
involves a charge of $2 per car for stopover and re- 
consignment of hay at Townley, 17 mites out from 
New York City. Previous to 1897, the Lehigh Valley 
and the complainant both maintained hay sheds in the 
Vicinity of New York, and both were burned out during 
that year. The records do not show whether the com- 
plainant built the hay sheds at Townley of its own 
initiative or at the request of the Lehigh Valley Rail- 
road; However, they were built by the complainant; the 
Lehigh Valley is one of the three largest hay-carrying 
railroads into New York, the others being the Erie and 
the New York Central, both of which have hay sheds 
in New York. 

It does not seem to be clear whether or not any- 
thing was said previous to the building of the new 
sheds about a stop-off charge, but when the Lehigh 
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Valley Railroad insisted -that they must make a charge 
of $2 per car in 1908 an objection was made. It is 
alleged that the facilities at the hay sheds in con- 
troversy, where there are four tracks, aid the railroad 
materially in the prosecution of its business, as it 
permits a grading of the hay, and to such an extent 
is this the case that they have less than 2 per cent 
of rejections at final destination, whereas the rate of 
rejections sometimes runs as high as 90 per cent on 
other hay; further, it does away with the necessity for 
switching and classifying at their terminals. Since the 
case has been filed and heard they have changed their 
tariffs so that there is now no charge if the cars are 
retained for less than 24 hours, and it is asked that 
they be allowed a reparation of the amounts which they 
have paid. 

Mr. Boles, for the railroad company, contends that 
the Commission will never undertake to say that the 
carrier has any duty which compels him to give ware- 
house privileges or stop-off privileges, and that Congress 
has never undertaken to do that; that is something 
that is outside of the duties of a common carrier, and sec- 
tion 15 of the act does not apply in a case of this kind. 
He contends that, by reason of this stop-off privilege, 
the complainant is enabled to serve a peculiar clientele 
and gets, by reason of that, better prices on account 
of his ability to grade his output. 

The case of the Merchants’ Freight Bureau against 
the Missouri Pacific Railway Company covering the rates 
on petroleum and petroleum -products from Coffeyville, 
Kan., to Little Rock and Pine Bluff, Ark., was argued 
for the railroad by H. J. Campbell; the rate complained 
of is that of 27 cents per 100 pounds between the points 
named as compared with a rate of 23 cents between 
Fort Smith and Van Buren, and as being higher than 
the rate between Coffeyville and Memphis, of 19 cents, 
which, however, was established by the order of the 
Commission in the National Refining Company case. 
There is no charge of unreasonableness of the rate 
per se; and no defense was made by the Freight Bureau 
at the session Wednesday. 


Argue Fruit Rates on Express. 

In complaint 3184, railroad. commissioners of Florida 
versus the Southern Express.Company, A. A. Boggs, 
who made the opening. -argam@nt for the commission, 
attacked express rates upon fruits and vegetables from 
producing points in Florida to points south of the Ohio 
and Potomac and east of the Mississippi rivers. It 
differs from ordinary cases; in most rate eases an 
attack is made on rates built with some relation. to the 
industries covered and with regard to great investments 
of capital. In this case there was only a limited in- 
vestment of capital—only $400,000; on the other hand, 
the net revenue last year was $1,990,000, and this could 
be easily shrunk- 98 per. cent.-and still leave ample 
revenue. The rates are butlt on a very variant scale; 
and rates as to both fruits and vegetables vary between 
different points, and there seems: to be no logical sys- 
tem of rates. The railroad commission has undertaken 
to apply proper legal rates so*far as possible. 

The first thing to be considered in rate making 
is the effect of the tariffs onthe traffic to which they 
apply; do they promote or hamper business; are they 
reasonable with reference to the traffic to which they 
are applied? This is most important. 


There has been adjudication with reference to 
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express rates; but ordinary rules cannot always be 
applied to express service, because if you expand serv- 
ice too rapidly you quickly arrive at a point where 
the express service is hampered and they cannot handle 
it, according to their claims; but it is claimed that it 
bas been shown that express traffic is not necessarily 
tied up with the passenger trains, but that it can be 
run, and is, from some points in this territory as 
special trains, and the passenger service of Florida is 
preserved because the point at which the express busi- 
ness hampers the rassenger service becomes the point 
at which it pays to put on the extra express service; 
the question of the reasonability of making reasonable 
express, therefore, vanishes. 

Rates should be made with view to promoting traffic 
and not limiting it. Under the present rates producers 
in Florida must ship to points north and west of the 
Ohio, Potomac and Mississippi rivers, and’ the small 
towns in the southern territory must be neglected and 
passed by. There has been a tremendous and continual 
growth of this business in Florida. It is charged that 
very much lower rates were in effect in the past than 
is now asked for. It must also be remembered that 
this is no ordinary express business, as the term is 
known here, for there is neither collection or delivery 
by wagon or other means, as it must be delivered by 
the shipper and removed by the consignee to and from 
the station platform. 

Not only do these rates yield an unusual profit, but 
they are entirely out of line with other rates; they are 
commodity rates as a matter of fact, and as handled 
it is really an expedited freight service, and they load 
very much heavier than do the freight trains, and the 
movement goes forward at about 17% miles an hour. 
The rate should be based on the real needs of the 
service and the requirements of the public. The rates 
formerly in effect were lower than those now in effect 
and than those asked for, and no attempt has been 
made to show that the old rates were unreasonably 
low or that they were unprofitable. 

R. C. Alston appeared for the Express Company and 
took the quéstion up under three heads; first, that the 
present rates do not interfere with a movement of the 
traffic at a profit; second, that there has been no 
increase in the rates; third, the rate is not out of line 
as between Kissimmee and Atlanta and that from Savan- 
nah to Atlanta. He reviewed the history of tariff from 
1893: to the present time; showed that the movement 
has been freé; has been increasing, and no rate they 
have ever put in has had a restraining movement, 
and diminition of business has been due to weather 
conditions or something of that nature. This change 
in rates has been mainly from a weight to a crate 
basis, and when that was done articles that had been 
most favored had to move up and those less favored 
had to move down, and it is certain that in a change 
of that nature some few articles must suffer to a slight 
extent, yet the average of the schedule is not an in- 
crease, but is in reality a decrease; in addition to 
this, rates have been named, under the present tariff, 
to some 3,000 individual points as against only 900 
points under the old tariff, and in addition to this there 
is now permission to extend to unnamed points the 
rate to the next nearest point. 

In reply to a question from the chairman he said 
they were endeavoring not to charge more for a short 
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than for a long haul, but that matter will be taken up 
in the Cincinnati case. The fact that they claim the 
revenue is excessive has nothing to do with the mat- 
ter. It is the value of the service that gives to the 
commodities any value they may have, and this is also 
true as to the value of the land. Further, nothing ap- 
pears to show that a profit is being made, nor has 
attention been given to the increasing cost of service. 

New York, Boston, Philadelphia and Baltimore are 
the favored markets, not only because of the higher 
prices but because the steamships get there. Further, 
because through an endeavor to overcome competitive 
conditions at Cincinnati, is no reason why it should 
be used as a club. The Southern Express Company is 
exceedingly anxious to live in peace with its patrons, 
but does not feel they should be asked to put in what 
would really be the freight rate; if that is to be done 
it would be just as well to let it go through as freight. 

Argue Gould Lines’ Cases. 

J. C. Jeffery, of the St. Louis, Iron Mountain & 
Southern, asked that in the absence of any representa- 
tive of the Brook-Raush Mill & Elevator Company in its 
complaint against that company and the Cotton Belt, as 
a milling in transit privilege, as to which road shall be 
compelled to furnish cars for outbound movement. The 
contention of the Iron Mountain is that the Cotton Belt 
should furnish the cars, but that the Commission has no 
jurisdiction and that the relief should be sought in the 
court, and in this latter view the Cotton Belt coincides, 
although it claims, as the shipment did not originate 
on their line, they should not be asked to furnish the 
cars. Both companies feel that this is a question upon 
which they would like to have the Commission pass, 
inasmuch in times of car shortage it would make a 
material difference if in cases where, as in this case, 
there is no discrimination the Commission has jurisdic- 
tion or whether relief should be sought in the courts. 

H. J. Campbell, who represented the Missouri Pacific 
Railway Company, in the case of the Board of Railroad 
Commissioners of Kansas against that road, undertook 
to justify the export rate on flour from Glen Elder to 
New Orleans of 31% cents per 100 pounds. Glen Elder 
is a small town 185 miles west of Atchison and the 
rate is made up of 12%-cent rate to Atchison, a state 
made rate reduced by 15 per cent in the last two years, 
and the rate of 18% cents from Kansas City to New 
Orleans, which is 5 cents less than the local rate to 
New Orleans, and is a rate of 3.6 mills per ton per mile. 
The complainant was not represented. 

In the matter of the complaint brought by the Saw- 
yer & Austin Lumber Company against the St. Louis, 
Iron Mountain & Southern Railway Company, which was 
argued by A. B. Hayes for the complainant and J. C. 
Jeffery for the railroad, there is an attempt to bring 
about a readjustment of the blanket on the yellow pine 
rates, especially thé 14-cent rate to Pine Bluff, which 
they are seeking to have reduced to a 10-cent rate, the 
same as applies to Little Rock and Woodson. It is also 
claimed that under present arrangements they are forced 
to take the longer haul. They ask for this under the 
blanker theory, and on the ground of discrimination. 

Mr. Jeffery says that in this, as in all similar cases 
of the St. Louis, Iron Mountain & Southern, any at- 
tempt to break up the northern end of the blanket is 
viewed with serious apprehension, as it must mean 2 
loss of an enormous revenue to them; that as a matter 





May 6, 19: 


of fact 0 
Little Ro 
largest Mm 
which the 
but there 
tween the 
cent rate 
they will 
at that 1 
argument 
should be 
rangemen 
low. Bef 
were ma 
points, a 
advisable 
ratings, a 


Iss 


. Austi 
rates ord 
in the las 
lowing: 

The } 
be obser 
and such 
tions: 

(1) 
state Rai 

(2) 
mediate } 
by this e 

(3) 
Galvestol 
Colorado 

(4) 
Orleans 
south of 

Asa 
by the § 
& Brazo 
carry th 
ments f1 
which gi 
shipment 
port. 

The 


Aust 
state rai 
tion fror 
readjust 
urge tha 
of comp 
duced ra 
at 60 cel 
on the | 
Glenham 
Texas of 


Spri 
of 34 t 





. 18 


up 
the 
Nat- 


also 
ap- 
has 


are 
sher 
her, 
itive 
ould 
y is 
‘ons, 
vhat 
lone 
ight. 


n & 
enta- 
1 its 
t, as 
il be 
The 
Belt 
s no 
. the 
‘ides, 
inate 
. the 
upon 
pass, 
ke a 
case, 
isdic- 
Ss. 

acific 
lroad 
rtook 
er to 
Elder 
| the 
state- 
years, 
New 
te to 
mile. 


Saw- 
Louis, 
1 was 
J. G. 
bring 
r pine 
which 
e, the 
s also 
forced 
r the 





May 6, 1911. 


of fact no yellow pine moves from either Woodson or 


Little Rock, while the complainant has one of the ten 
largest mills in the whole section, at Pine Bluff, from 
which there is an enormous movement of yellow pine; 
but there is absolutely no discrimination existing be- 
tween the three points; nothing moves under the 10- 
cent rate; it simply means that if the rate is reduced 
they will have to carry just that much more tonnage 
at that much less money. During the course of the 
argument it developed that there is an idea that rates 
should be graded up instead of the present blanket ar- 
rangement, also that the 14-cent rate to Memphis is too 
low. Before the present blanket arrangements the rates 
were materially higher than they are now to many 
points, and it is generally claimed that it would be 
advisable to break up the blanket into small group 
ratings, as @ more equitable basis. 


Issues Order in Velasco Case 





. Austin, Tex., May 5.—The readjustment of Velasco 
rates ordered by the state railroad and mentioned briefly 
in the last issue of THE TRAFFIC Wor LD, provides the fol- 
lowing: 

The rates between Galveston and points in Texas shall 
be observed as maximum on shipments between Velasco 
and such points in Texas; observing the following excep- 
tions: 

(1) Between Velasco and points on the Gulf & Inter- 
state Railway of Texas south of Beaumont. 

(2) Between Velasco and Beaumont or Orange (inter- 
mediate points between Beaumont and Orange not affected 
by this exception). 

(3) Between Velasco and points between Houston and 
Galveston, including Texas City and points on the Gulf, 
Colorado & Santa Fe Railway south of Arcola. 

(4) Between Velasco and points on the Texas & New 
Orleans railroad and Texarkana & Fort Smith Railway 
south of Beaumont. 

As a result of this ruling shipments arriving in Texas 
by the Seaboard & Gulf line and handled by the Houston 
& Brazos Valley Railway from the port of Velasco will 
carry the same rates to interior points as similar ship- 
ments from Galveston, with the exceptions noted above, 
which give the advantage to the nearer port, where the 
shipments are destined for the immediate vicinity of either 
port. 


The new rates become effective May 10. 


WANT LOWER RATES ON LIGNITE. 

Austin, Tex., May 5.—Notice has been issued that the 
State railroad commission will consider, May 9, an applica- 
tion from certain lignite mines of the state praying for a 
readjustment of rates to apply on lignite. The petitioners 
urge that such readjustment of rates is necessary because 
of competition with coal of better grade moving under re- 
duced rates from other mines to consuming points. Lignite 
at 60 cents per ton from Rockdale or other near-by points 
on the International to San Antonio, also from Phelan, 
Glenham, Calvin or other points on the Missouri, Kansas & 
Texas of Texas to San Antonio, is proposed. 


PASS ANTI-PASS BILL. 


Springfield, Ill. May 5—The state senate, by a vote 


of 34 to 12, has passed the Hurburgh anti-pass bill. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of p ht. It is 
available both to those who are mem of the Service 
Bureau and those who are not. Readers are particularly im- 
ve to write for advice on specific subjects fo eoverinay the Act 

o Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder, 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 





Goods Must Be Carried According to the Direction of 
Shipper, 

Massachusetts —‘“Has a shipper any chance of ob- 
taining refund of express charges in a case where there 
is a special rate via rail and water line and the goods 
are left over by the railroad people, although they 
were offered by the express company, but, on account of 
lack of time to load them, they were left over, and 
were forwarded all rail at a higher rate. This has 
happened several times, and while the express com- 
panies have done their utmost to send them on the 
train which takes the boat and rail goods, yet that 
train is either full or there is not sufficient time for 
loading.” 

Carriers usually are not bound to transport prop- 
erty by any particular train or vessel, or in time for 
any particular market, or otherwise than with rea- 
sonable despatch, unless by specific agreement en- 
dorsed on the bill of lading. If, however, goods are 
accepted by a common carrier, with a direction on 
the part of the owner to carry them in a particular 
way, or by a particular route, the carrier is bound to 
obey such direction, and, if it fails to do so, in order 
to suit its own convenience, it will be liable to the 
shipper for any injury resulting from its unauthorized 
act. The Commission holds that the initial line is 
responsible to the shipper for the resulting increase 
in the transportation charges on account of such mis- 
routing. 

a * x 


Incidental Damages Flowing From Delay. 


lowa.—“Recently we shipped a tank car using W. 
R. W. A. stamp to protect our weights. Through error 
of someone, a change was made in the stamp tare 
weight of the car. When it was tendered the switch- 
ing road at St. Louis, they refused it, stating that it 
was overloaded. We had to send a representative to 
that junction, and he succeeded in having the car 
forwarded to its destination only by diverting it 
through another belt line and another road. Have we 
recourse-against any of those transportation lines for 
the expenses of our men in making this trip and for 
car rental we have outstanding, owing to the car being 
held ten days?” 

If the error was that of the carrier, and not that 
of some person acting under your authority, and if 
you were actually damaged by reason thereof, you have 
a remedy against the carrier at fault. It will be in- 
cumbent upon you, however, to show that the expense 
and trouble you were put to in making the journey 
to correct the carrier’s error and to make the loss 
as light as possible was unavoidable. As to the car 
demurrage that accrued by reason of the delay, the 
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rule is that such charges should not be assessed when 
caused by the carrier’s error or omission, or,.if so 
assessed, it is the duty of the delivering line to refund 
the same. 


When Through Rate Is Higher Than Combinations 
Between Same Points. 


New York, N. Y.—‘In your issue of March 25, in 
answer to ‘Alabama,’ you gave an opinion on the use 
of combinations that can be made via one route when 
a higher through rate is in force via another route 
between the same points, citing case of Morgan vs. 
M., K. & T. Ry., 12 IL C. C. 525. It seems to me 
that your ruling is not entirely correct, or, at least, 
is somewhat misleading. The decision of the Com- 
mission in the case referred to, refers only to the use 
of a combination which is lower than the published 
through rate applying through the points upon which 
combination could be made. I do not understand that 
there is any restriction either in the law or the ruling 
of the Commission preventing the use of a combina- 
tion via an entirely different route.” 


Our correspondent is correct in his understanding 
of the Commission’s ruling. The point was lost sight 
of in answer to “Alabama” that the through rate was 
via an entirely different route than that of the com- 
bination of locals. Of course, if there are two sep- 
arate routes between the same points, and a shipment 
is specifically billed over one route, the rate applying 
to the route over which the shipment moved would 
be the proper one to charge. 


* * * 
Reconsignment of Refused Shipments. 


Michigan.—“We have a. car that originates at point 
A, which we billed to point C. The car is refused 
at point C, we thereupon forwarded it to point D, and 
claim a through rate from point A to point D should 
be applied. Point. B, being intermediate point between 
A and C, is the point that is used by this road for 
reconsignment of shipments that are to go to point D. 
Our claim is declined. Would the Interstate Commerce 
Commission allow payment of same, and, if so, what 
steps. would be necessary to secure it? 


It is optional with each carrier whether or not 
it: will grant reconsigning privileges, so long as no 
illegal discriminations result therefrom. The privilege 
is of ‘value to the shipper and in order to avoid dis- 
crimination it is necessary for the carriers that grant 
such privileges to publish in their tariffs that fact, 
together with the conditions under which they may 
be used and the charges that will be made therefor. 
If the privilege is permitted from B to D, that fact 
does not entitle a shipper to the same privilege from 
an intermediate point, C, to D, unless the carriers’ 
tariffs specifically so provide. 


* Ae ” 
Allowance of Transit Privilege. 


Michigan.—““We,Joad a car at A, billing it to B, 
intending to reconsign it to point C. The road over 
which we billed the car has a reconsigning point be- 
tween A and B. The car moves beyond this recon- 
signing point to point B before they received recon- 
signing orders and original bill of lading. The road 
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then claims that it will be impossible to reconsign on 
the through rate, and that local rate must be assessed.” 

This question is substantially answered by the one 
immediately preceding this inquiry. 


* * > 


Rates Via Another Line. 


Michigan.—“We forward.a shipment from a point 
located on two railroads to a point located on one 
road. Via one forwarding road there is a published 
rate of 15% cents and via the other 22 cents. Both 
of the rates apply over the same intermediate roads and 
the same delivery road, Do you think that our claim 
based on the lower rate will be allowed by the Inter- 
state Commerce Commission?” 

Not if the shipment was delivered to the line pub- 
lishing the higher rate and the shipment moved over 
that route. The Commission, in the case of Hill and 
Webb vs. M. K. & T. R. R. Co. et al., 16 I. C. C., 569, 
held that “It is an entirely erroneous assumption that 
where there are two or more lines with different rates 
between two points, a shipper may secure the applica- 
tion of the lowest rate by either of such lines regardless 
of which one he uses.” 


* * * 


Water Transportation Under Common Agreement with 
Rail Carriers. 


Tennessee.—“A railroad, which is a common carrier 
and subject to the regulations of the Interstate Com- 
merce Commission, issued a bill of lading at point A 
in the state of Ohio for a shipment destined to point 
B in the state of Tennessee, and showed routing on 
the bill of lading via point C in the state of Indiana 
in care of X. Y. Steamboat Company at point C. On 
arrival at point C the steamboat company pays the rail 
line, up to point C, the freight charges from point A. 
The boat line then carries the shipment to point B in 
the state of Tennessee, and collects from the consignee 
the charges to point C in the state of Indiana in 
addition to the charges assessed by the boat line from 
point C to point B. Boat line tariff from point C to 
point B is not filed with the Interstate Commerce 
Commission. The boat line, however, has a local tariff 
applying from point C to point B. 

“In the transaction outlined above is the boat line 
a common carrier, and subject to the act to regulate 
commerce? Has the Interstate Commerce Commission 
jurisdiction over their act in this transaction or a simi- 
lar one, and does the boat line and ‘the consignee 
violate any act to regulate commerce if the boat line 
accords to the consignee a lower rate from point C 
to point B than that published in its tariff, said tariff 
not being on file with the Interstate Commerce Com- 
mission?” 

The principal point in your inquiry is to determine 
whether this is a through shipment from A to B or 
whether it is only a local shipment from A to C. If 
the bill of lading stipulated that the shipment was to 
be transported from A, in Ohio, to B, in Tennessee, and 
the shipment was delivered to the initial carrier to be 
transported as a continuous trip to B, then there was 
such “a common control, management or arrangement 
for a continuous carriage or shipment,” within the 
meaning of the act, between the initial rail carrier 
and the delivering water carrier, as to constitute the 
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shipment interstate commerce and to subject both car- 
riers to the provisions of the interstate commerce act. 
If, however, the bill of lading stipulated that the ship- 
ment was to be transported to C only, and at that 
point was transferred, by direction of the shipper, to 
the steamboat company, for transportation to B, and 
a separate bill of lading issued by the steamboat com- 
pany which upon its face showed a transportation from 
Cc to B only, then, while the shipment, itself, still 
retained the character of an interstate shipment, inas- 
much as it moved from a point in Indiana to a point 
in Tennessee, yet the steamboat company. was not en- 
gaged in the transportation of interstate commerce and 
subject to the provisions of the interstate commerce 
act. Because water carriers are expressly exempted 
from the provisions of the act, and it is only when 
a carrier by water unites with a carrier by rail in 
making a rate for interstate traffic, and a through bill of 
lading is issued therefor, that it subjects itself to the act. 
It therefore follows that the Interstate Commerce Com- 
mission has no jurisdiction over said steamboat company 
when transporting shipments moving wholly by water 
from C to B, under no common arrangements with con- 
necting carriers; that on shipments moving wholly by 
water between said points it need not publish with 
the Commission its tariff charges for the same, and 
that any rebates or concessions allowed shippers on 
such movements from its usual rate cannot be reached 
by the act. 


* * * 


Jurisdiction of State Courts in Suits to Recover Excess 
Collected Over Schedule Rate. 


Arkansas.—“I am trying to work out whether I 
can bring suit in a state court, and have decided that 
under the interstate commerce act, where a straight 
rate overcharge exists in a particular case, if found 
to exist, I can get a judgment for the amount, not- 
withstanding the claim is more than two years old. 
The Arkansas statute of limitations on such a claim, 
if the court has jurisdiction at all, is three years. We 
think that it is clear that the Interstate Commerce 
Commission has exclusive jurisdiction over damage and 
reparation claims, arising under the interstate act, as 
distinguished from straight overcharge claims. It seems 
to us that the difference is that in the one case the 
adjusting function or the exercise of discretion comes 
into play, while in the other case the simple judicial 
question, viz., what is the correct published tariff rate, 
is all that is involved. Our state court has lately been 
construing federal statutes in a number of cases, and 
my query is whether or not it can do so in this case.” 

While it is unquestionably true that all questions 
concerning the reasonableness’ of an interstate trans- 
portation rate must be first determined by the Inter- 
state Commerce Commission, and that all matters in- 
volving reparaion for unjust charges must go either 
to the Commission or the federal courts, yet it has 
been held by several state courts, including the courts 
of Arkansas, that where a carrier coilected a greater 
sum of an interstate shipment than it was authorized 
to charge by its schedule of rates as filed with the 
Interstate Commerce Commission, that a state court 
has jurisdiction over a suit to recover the excess, since 
the suit was not to recover an overcharge under the 
act, but to recover back a wholly unjust and unau- 
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thorized exaction. See Banner vs. Wabash R. R. Co., 
131 Iowa, 405; Wabash R. R. Co. vs. ‘Sloop, 200 Mo., 198. 


Surplus Again Increases 





Despite a continuing decrease in the number of idle 
coal cars, a growing surplus in box and miscellaneous 
equipment has served to make a net increase in idle 
cars, according to the latest fortnightly report of the 
committee on relations between railroads of the Ameri- 
can Railway Association, 

In presenting this statement, Bulletin No. 93-A, to 
the public the committee, through Arthur Hale, chair- 
man, says: 

“The decrease in coal car surplus continues, the 
accumulation having been reduced by 8,605 cars during 
the two weeks since our last Bulletin. 

“There were increases in’ box and miscellaneous 
cars of 7,513 and 3,638, respectively, making a net in- 
crease of 2,305 in the surplus of all classes, which 
totals 189,524. 

“The increase in box cars is general, with the ex- 
ception of Groups 6 (Northwestern), and 7 (Montana, 
Wyoming, etc.), where slight decreases are reported. 

“The miscellaneous cars for which increases are 
shown are chiefly stock cars. 

“The decrease in coal car surplus is principally in 
Group 3 (Central), where the lake coal traffic is heav- 
iest.” 

A summary of total surpluses and shortages from 
December 10, 1909, to April 26, 1911, follows: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 

Date— Roads Box Fiat Hopper Kinds Total 
Apr. 26, 1911..... 168 65,052 9,573 85,351 39,548 189,524 
Apr. 12, 1911..... 168 47,539 9,814 93,956 35,910 187,219 
Feb. 15, 1911..... 162 40,349 9,993 86,703 38,564 175,609 
ei SN. 154 38,529 9,362 45,793 28,613 122,297 
Dec. 21, 1910..... 165 16,453 5,358 17.649. 22,658 2 
Nov. 23, 1910..... 152 =12,368 3,506 7,249 19,9438 43,066 
Oct. .26, 1910..... 152 »257 2,024 5,778 13,072 29,131 
Sept. 28, 1910..... 143 12,144 3,394 7,871 19,060 42,469 
Aug. -.31, 1910..... 155 20,315 3,488 14,108 22,111 60,022 
July 20, 1910..... 152 58,867 3,433 37,219 35,075 134,594 
June 22, 1910..... 158 69,611 3,237 28,762. 34,034 125,644 
May 25, 1910..... 154 = 48, 3,284 29,888 33,892 115,390 
Apr. 87, 1910..... 153 =. 29, 366 4,753 44,391 23,575 102,085 
Mar. 30, 1910..... 150 83 6,116 7,400 16,322 45,672 
Feb. 16, 1910..... 148 14,990 6,447 8,660 15,416 45,513 
Jan. 19, 1910..... 151 22,842 8,417 7,819 12,758 651,836 
Dec. 22, 1909..... 177 22,284 7,595 7,218 19,262 658,354 

SHORTAGES. 
Gondola 
No. of and Other 

Date— s Box Fiat Hopper Kinds Total 
, i > | 168 91 320 2, 104 2,518 
Age; 13; 1611; .... 168 113 384 659 10 1,116 
Mar. 15, 1911..... 163 290 392 87 497 1,266 
Mar. say 4.2 163 1,704 261 86 780 2,831 
Feb. 15, 1911..... 162 810 346 236 550 1,942 
Jan. 18, 1911..... 154 715 509 363 890 2,477 
Dec. 21, 1910... 165 4,998 1,016 3,124 1,567 10,705 
Nov. 23, 1910..... 152 ,305 1,191 4,230 1,947 14,673 
oe *} a 1 12,898 1,596 5,325 2,077 21,896 
Sept. 28, 1910..... 143 9,665 1,670 ,044 1,562 17,941 
Aug. 31, 1910..... 155 ,594 914 2,964 821 9,293 
July 20, 1910..... 152 3 710 16 264 1,293 
June 22, 1910..... 158 523 862 934 410 2,729 
May 25, 1910..... 154 1,416 1,236 1,837 240 4,729 
April 27, 1910..... 153 1,778 1,587 1,544 857 5,766 
Mar. 30, 1910..... 150 8,810 1,604 6,649 2,723 19,786 
Feb. 16, 1910..... 148 15,448 1,243 10,871 3,642 31,204 
Jan. 19, 1910..... 151 15,448 1,243 10,871 3,642 31,204 
Dec. 22, 1909..... 177 10,947 1,021 8,562 3,524 24,054 


MORE CARS HELD OVERTIME. 

San Francisco, Cal., May 5.—The March report of the 
Pacific Car Demurrage Bureau shows that 5,099 out of the 
122,038 cars reported were held overtime, against 3,798 out 
of the 123,188 reported in March, 1910. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Ash Grove Lime & Portland Cement 


Co., The, Great Western Lime & 
Cement Co., Iola Portland Cement 
Co., The Monarch Portland Cement 
Co., and the United Kansas Portland 
Cement Co. vs. A. T. & S. F. and 
M. K. & T. (4038). 

Complainants allege that the 
rates from Iola, Humboldt, Chanute, 
Mildred and Gas, Kan., to Kansas 
City, Mo., on cement, are excessive, 
unreasonable and unjust, and pray 
that after due hearing and investiga- 
tion defendants may be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in such 
sum as Commission may consider 
complainants entitled to. 


Barr Chemical Works, The, vs. P. R. 
R., N. Y. C. & H. R., Erie R. R., 
New Eng. Nav. Co., N. Y. N. H. & 
H., B. & M., Can. Pac., and Wabash. 
(4031). 

Complainant alleges that on July 
22, 1909, it shipped two carloads of 
glue stock from: Philadelphia, Pa., 
to Gowan, N. Y., total charges 
assessed and collected being $50.62, 
at a rate of 16c per 100 lbs. Com- 
plainant alleges that on Jan 11, 
1911, it shipped one carload of glue 
stock from New York, N. Y., to Chi- 
cago, Ill., charges assessed and col- 
lected being $79.20, at a rate of 22c 
per 100 Ibs. Complainant alleges 
that the rates charged by defendants 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $35.98. 


Berlin Machine Works, The, of Be- 
loit, Wis., vs. C. M. & St. P., C. & 
N.W.CL& L, C. Cc. C. & St. L., 
P, R. R., and Wabash et al. (4032). 

Complainant alleges that in the 
course of its business it has shipped 
various L. C. L. shipments of bar 
iron, chain iron, lumber and pulley 
iron, etc., from C. F. A. points to 
Beloit, Wis. Complainant alleges 
that the rates charged by defendants 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $86.81. 

Bower & Co., Wm. H., vs. L. H. & 
St. L., and P. C. C. & St. L. (4034). 

Complainant alleges that in the 
course of its business it has shipped 
from Lodiburg, Ky., to Franklin, 
Columbus, Indianapolis and Chicago, 
Ill., various consignments of lum- 
ber. Complainant alleges that rates 
charged by defendants from Lodi- 
burg, Ky., are excessive, unreason- 





able and unjust, in view of the fact 
that the rates from Owensboro, Ky., 
a more distant point, are in every 
instance lower than the rates from 
Lodiburg, and are in violation of 
Sections 1, 2, 3 and 4 of the Act to 
Regulate Commerce. Complainant 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $500.00. 


Boyce, J. L., vs. K. C. Sou. (4016). 


Complainant alleges that on Jan- 
uary 6, 1911, he shipped one car of 
household goods, together with some 
live stock, from Pittsburg, Kan., to 
Horatio, Ark., at a rate of 43 cents 
per 100 lbs. Complainant alleges 
that rate charged is excessive, un- 
reasonable and unjust, and prays 
that, after due hearing and investi- 
gation, defendant may be made to 
answer such charges, to cease and 
desist from said violation, to put in 
foree more reasonable and just 
rates, and asks reparation in the 
sum of $48. 


Bristol Door & Lumber Co., The, 


Peter McCann Lumber Co., J. A. 
Wilkinson et al. of Bristol, Va.- 
Tenn., vs. Norf. & West., Sou. Ry., 
Cc. C. & A. and Va. & S. W. (4040). 

Complainants allege that they 
are engaged in assorting, milling, 
handling and manufacturing lumber 
at Bristol, Va-Tenn., and receive 
shipments from points in Virginia, 
Tennessee and North Carolina; 
transport same to Bristol, where 
it is stopped under transit privileges, 
manufactured, and then shipped to 
northern markets. Complainants 
allege that effective February 15, 
1911, complainants advanced the 
rate for the stopping-in-transit of 
lumber for assorting, dressing and 
manufacture, from ic per 100 Ibs., 
with a minimum charge of $3.00 per 
car, to 2c per 100 Ibs., with a mini- 
mum charge of $6.00 per car. Com- 
plainants allege that said advance 
is excessive, unreasonable and un- 
just, and pray that after due hear- 
ing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and ask 
reparation in ease relief is granted 
by the Commission. 


California Pole & Piling Co., The, and 


C. F. Walker vs. Sou. Pac. (4053). 

Complainants allege that on 
various dates they have delivered 
carload shipments of poles to de- 
fendant at points in Oregon, to be 
shipped to San Francisco and other 
California points. Complainants al- 
lege that rates charged by defend- 
ant are excessive, unreasonable and 
unjust, and pray that after due 
hearing and investigation defendant 


may be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason. 
able and just rates, and ask repara- 
tion in such sum as Commission 
may consider complainants entitled 
to. 


Carpenter, J. S., transacting business 


under the name of the Iowa Bridge 
Company, vs. St. L. I. M. & Sou. 
et al. (4029). 

Complainant alleges that in the 
course of its business on certain 
dates it has shipped various con- 
‘signments of bridge iron from St. 
Louis, Mo., to Iowa and South Da- 
kota points. Complainant alleges 
that the rates charged by de- 
fendants are excessive, umnreason- 
able and unjust, and prays that after 
due hearing and investigation de- 
fendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in such sum as the 
Commission may consider complain- 
ant entitled to. 


Clyde Coal Co., The, vs. P. R. R. and 


Pa. Co. (4001). 

Complainant alleges that the rate 
charged by defendants on lake cargo 
coal in carload lots from Clyde Sid- 
ing, Pa., to Ashtabula Harbor, when 
for reshipment to points of final des- 
tination, is excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 

may consider complainant entitled to. 


Colorado Tent & Awning Co., The, 


et al. vs. Colo. & Sou. et al. (4048). 
Complainants allege that on 
various dates in the course of their 
business, they received at Denver, 
Colo., from Pueblo, Colo., various 
consignments of cotton and other 
fabrics. Complainants allege that 
rates charged by defendants are ex- 
cessive, unreasonable and unjust, 
and pray that after due hearing 
and investigation defendants may 
be made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable 
and just rates, and ask reparation 
in the sum of $297.12. ~° 
Corporation Committee of Oklahoma, 
The, vs. A. T. & S. F. et al. (4004). 
Complainant alleges that the rates 
charged by defendants from Texas 
points to Oklahoma City, Okla., on 
cattle are excessive, unreasonable 
and unjust, discriminate against 
Oklahoma City in favor of other 
localities. Complainant alleges that 
the rates on packing-house products 
from Oklahoma City, Okla, to 
United States points are excessive, 
unreasonable and unjust when 
taken in comparison with rates aD 
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plicable from Kansas City, Wichita 
and other packing-house centers to 
interstate points. Complainant al- 
leges that the rates charged on salt 
from Ellsworth, Lyons and Hutchin- 
son, Kan., to Oklahoma City, Okla., 
are excessive, unreasonable and un- 
just, discriminate against Oklahoma 
City, and give to packers of other 
localities a great advantage over 
complainant, situated at Oklahoma 
City, in receiving shipments of salt 
to be used in connection with ship- 
ments of paecking-house products. 
Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
eharges, to cease and desist from 
said violation, to put in force such 
rates as Commission may consider 
Oklahoma City entitled to. 


Corporation Committee of Oklahoma 
vs. A. T. & S. F., Rio Grande & El 
Paso, Gulf, Colo. & 8. F., South Kan. 
Ry. of Tex. et al. (4015). 

Complainant alleges that defend- 
ants concur in A. T. & 8S. F. Cir. No. 
2047-F, I. C. C. No. 8561, effective 
March 6, 1911, containing rules and 
rates governing transit privileges on 
grain, hay and products between 
Oklahoma, Texas, Kansas, Louisiana 
and New Mexico points. Complain- 
ant alleges that said circular pro- 
hibits the milling of transit and flat 
shipment at carioad rates, and that 
such prohibition is unfair and un- 
just in its requirements, will work 
great injury to the milling and farm- 
ing interests of Oklahoma, and will 
give to other centers an unfair ad- 
vantage. Complainant prays that, 
after due hearing and investigation, 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
just and reasonable rules and rates, 
and for such further orders as Com- 
mission may consider complainant 
entitled to. 

Delphos Mfg. Co., The, vs. 
(4018). 

Complainant alleges that the rates 
charged on black iron or galvanized 
iron in carload lots from Delphos, 
O0., to Chicago, Ill., and from Pitts- 
burg, Pa:, to Delphos, O., are excess- 
ive, unreasonable and unjust in com- 
parison with the rates charged from 
Pittsburg to Chicago, discriminate 
against Delphos in favor of other 
localities. Complainant prays that, 
after due hearing and investigation, 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant enti- 
tled to. 


Elsinore Cattle Co., The, vs. Pacific 
Express Co. and Wells, Fargo & Co. 
(4023). 

Complainant alleges that on May 
11, 1910, it shipped one jack, crated, 
from Pleasant Hill, Mo., to Mara- 
thon, Tex., charges assessed and col- 
lected being $196.10. Complainant 
alleges that the rates charged by 
defendants were excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
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defendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 
$134.95. 

Commission Co., 
The, vs. Denver & R. G., Union Pac., 
Cc. & N. W. and C. St. P. M. & O. 
(4027). 

Complainant alleges that on Sep- 
tember 17, 1909, it bought one car 
of peaches at Paonia, Colo. Com- 
plainant alleges that in assessing 
charges defendants charged and 
collected a charge of $5 for de- 
tention of car for one day at Pa- 
onia. Complainant alleges that this 
charge is excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $5, with interest. 


Gamble-Robinson Fruit Co., The, vs. 


Wabash et al. (4030). 

Complainant alleges that on Au- 
gust 8, 1910, it received at Minneap- 
olis, Minn., one car of potatoes from 
Nameoki, IIL, car being reconsigned 
to Aberdeen, S. D., charges assessed 
and collected at a rate of 39 cents 
per 100 lbs. Complainant alleges 
that the rates charged by defend- 
ants were excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $10.64. 


Gibson Fruit Co., The, vs. C. & N. 


W. and Ill. Cent. (4046). 

Complainant alleges that on, Sep- 
tember 23, 1909, it shipped from 
Sioux City, Ia., to Chicago, IIll., and 
thence reconsigned to New Orleans, 
La., one carload of apples, charges 
assessed and collected being $148.18, 
at a rate of 62c per 100 lbs., together 
with an icing charge of $8.95. Com- 
plainant alleges that rates charged 
by defendant were excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant may be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates 
and asks reparation in the sum of 
$55.20. 


Gooch Lumber Co., The L. C., vs. L. 


& N., C. I. & L. and Mich. Cent. 
(4050). 

Complainant alleges that on 
March 10, 1910, it shipped four car- 
loads of sawn lumber, from Lewis- 
burg, Ky., to Michigan City, Ind., 
charges assessed and collected be- 
ing based on a rate of 43c per 100 
Ibs. Complainant alleges that the 
rates charged by defendants are ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said viola- 
tion,-to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $485.76. 
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Gund, John, Brewing Co., The, vs. C. 


M. & St. P. (4005). 

Complainant alleges that from 
April 12, 1909,-until March 13, 1911, 
it shipped thirty-nine carloads of 
beer from LaCrosse, Wis., to Pyn- 
dall, S. D. Complainant alleges that 
rate of 32 cents per 100 lbs., as 
charged by defendant, was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendant may be made 
to answer such charges, to cease 
and desist from said violation, to put 
in force more reasonable and just 
rates, such rates not to exceed 25 
cents per 100 lbs., and asks repara- 
tion in the sum of $328.02. 


Heinz Co., The H. J., vs. B. & M. 


and N. Y. C. & H. R. (4049). 
Complainant alleges that it re- 
ceived at Medina, N. Y., on October 
10, 1910, various shipments of cider 
apples, from points in New Hamp- 
shire and Vermont. Complainant 
alleges that rates charged by de- 
fendants were excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
defendants..may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of $48.80. 


Humboldt Refining Co., The, vs. M. 


K. & T. and St. L. I M. & Sou. 
(4028). 

Complainant alleges that on Feb- 
ruary 16, 1911, it shipped two cars 
of crude oil from Sapulpa, Okla., 
to Humboldt, Kan. Complainant 
alleges that the rates charged by 
defendants were excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investiga- 
tion defendants may be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $419.14. 


“Jefferson Lumber Co., The, vs. A. B. & 


A., S. A. L. and Western & Atlantic 
(4022). 

Complainant alleges that on Octo- 
ber 27, 1910, it received at Chatta- 
nooga, Tenn., from Roberson Siding, 
Ala., one car of lumber, charges as- 
sessed and collected being based on 
a rate of 11% cents per 100 Ibs. 
Complainant alleges that the rate 
charged by defendants was excess- 
ive, unreasonable and unjust, in that 
it exceeds a rate of 9 cents per 100 
lbs., which complainant considers a 
proper charge,for the haul. Com- 
plainant prays that after due hear- 
ing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $14.80. 


Lindsay Bros. vs. Grand R. & I., Mich. 


Cent. and C. M. & St. P. (4055). 
Complainant alleges that in the 
course of its business it shipped 
from Kalamazoo, Mich., one boiler 
and parts, to Fredonia, Wis., 


charges assessed and collected be- 
ing $20.79, based on a rate of 65c 
per 100 lbs. Complainant alleges 





‘830 








that the rates chargéd. by defend- 
ants are excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
‘fendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of $5.75. 
McClung, M. C., & Co. vs. L. & N. and 
Sou. R. (4014). 

Complainant alleges that in the 
course of its business it received at 
Knoxville, Tenn.,a carload shipment 
of sheet iron or sheet iron ‘roofing, 
from Newport, Ky., charges assessed 
and collected being based on''a rate 
of 23 cents per 100 lbs. ‘Complain- 
ant alleges that the rates charged 
by defendants were excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants may be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and. just 
rates, such rates not to exceed 20 
cents per 100 lbs., and asks repara- 
tion in the sum of $114.23, with in- 
terest. 

Meade Auto Cycle Co., The, vs. C. B. 
& Q. (4039). 

Complainant alleges that in the 

course of its business it received 
at Denver, Colo., various consign- 
ments of auto cycle lamps, liquid 
grease, leather goods, and other arti- 
cles, from Chicago, Ill. Complain- 
ant alleges that the rates charged 
by defendants are excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendant may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of $7.24, 
with interest. 
Merchants’ & Manufacturers’ Ass’n, 
The, of Baltimore, Md., et al. vs. P. 
R. R. Co. et al. (4041). 

Complainants allege that the pres- 


ent rates charged, exacted and re-" 


ceived by defendants for the trans- 
portation of carload interstate ship- 
ments between yards of the defend- 
ants at Baltimore, Md., are excess- 
ive, unreasonable and unjust; are 
greater than the traffic can bear, 
and hamper and restrain the trade 
and the commerce of Baltimore, Md. 
Complainants pray that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force such 
rates for the switching of interstate 
traffic within the switching limits 
of Baltimore, and for such further 
orders in the premises as Commis- 
sion may see fit to grant. 


Michigan Ammonia Works, The, vs. 
Minn. & St. L., Ia. Cent. and Wabash 
(4012). 

Complainant alleges that on No- 
vember 9 and November 27, 1908, it 
shipped carload consignments of am- 
moniacal liquors from Minneapolis, 
Minn., to St. Louis, Mo., total 
charges assessed and collected be- 
ing $343.56, based on a rate of 21 
cents per 100 Ibs. Complainant al- 
leges that the rate charged by de- 
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fendants is excessive, unreasonable 
and unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $98.16. 


Milburn Wagon .Co., The, vs. L. S. & 


xw.8,.Cc.CF.8c6ck «& StL LL & N., 
Toledo, St. Louis & W., and C. & O. 
et al. (4020). 

Complainant alleges that on July 
15, 1909, it shipped one open 
freight delivery wagon from Toledo, 
O., to Century, Fla., charges as- 
sessed and collected being $25.93; 
that on January 26, 1909, it shipped 
one open spring freight vehicle from 
Toledo, O., to Charlotte, N. C., 
charges assessed and collected be- 
ing $27.29; that on February 22, 
1911, it shipped one carload of farm 
wagons from Toledo, O., to Macon, 
Miss., charges assessed and col- 
lected being $147.15; that on March 
8, 1911, it shipped one car of farm 
wagons from Toledo, O., to Ponto- 
toc, Miss., charges assessed and 
collected being $107. Complainant 
alleges that rates charged by de- 
fendants are excessive, unreason- 
able and unjust, and prays. that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 
$93.20. 


Minneapolis Traffic Association, The, 


vs. C. & N. W., C. B. & Q., C. Gt. W., 
C. R. I. & P., and various other lines 
(4006). 

Complainant alleges that for sev- 
eral years prior to February 15, 1911, 
defendants published a rate on re- 
turned shipments of agricultural im- 
plements, vehicles, machinery and 
other commodities of a badly worn, 
broken or damaged condition, re- 
turned for repairs and other pur- 
poses, said rate being one-half of the 
rate carried in the defendants’ tar- 
iffs on new commodities. Complain- 
ant alleges that, effective February 
15, 1911, defendants withdrew their 
tariffs carrying said rates on the 
returned shipments, leaving only 
in effect the rates as applied to ship- 
ments of new articles, Complain- 
ant alleges that the rates now 
charged on returned shipments are 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
‘just rates, and for such further or- 
ders as Commission may consider 
complainant entitled to. 


Mutual Rice Trade & Developing As- 


sociation of Houston, Tex., vs. In- 
ternational & Gt. Nor. Ry. Co. et al. 
(4024). 

Complainant alleges that the rates 
charged by defendants on rice from 
Houston and other Texas points to 
points in territory south of the Ohio 
and east of the Mississippi rivers, 
Southeastern Freight Association 
Territory, Central Freight Associa- 
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tion Territory and Pacific Coast 
points, are excessive, unreasonable 
and unjust, and discriminate against 
complainants situated at Houston 
and adjacent territory, in favor of 
shippers at New Orleans, La. Con.- 
plainant prays that after due hear. 
ing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant entitled 
to. 


Neosho Milling Co., The, vs. K. C. Sou. 


(4021). 

Complainant alleges that on March 
13, 1911, it shipped one car of milled 
products from Neosho,- Mo., to Po- 
teau, Okla. Complainant alleges that 
the rates charged by defendants were 
excessive, unreasonable and unjust, 
and prays that after due hearing and 
investigation defendant may be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $8.04. 


Perry & Co., Charles T., vs. Nor. Pac. 


and The Ore. 
(4045). 
Complainant alleges that, effect- 
ive April 15, 1911, defendants by 
their tariff pul in effect rates on 
candles, L. C. L.,. from Helena, 
Mont., to Wallace, Idaho, of 77 
cents; to Osborne, Idaho, 7 cents, 
and to Burke and Wardner, Idaho, 
77 cents per 100 Ibs. Complainant 
alleges that said rates are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges. to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
such sums as Commission may con- 
sider complainant entitled to. 


Ry. & Nav. Co. 


Sallisaw Cotton Oil Co., The, vs. St. 


yy & ee S. 
(4044). 
Complainant alleges that on Oc- 
tober 14, 1910, it shipped from New 
Orleans, La., to Sallisaw, Okla., 80 
bales of burlap bags, total charges 
assessed and collected being $186.42, 
based on a rate of 78 cents per 100 
Ibs. Complainant alleges that the 
rates charged by defendants were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $102.42. 
Star Milling & Elevator Co., The, vs. 
M. K. & T. et al. (4036). 
Complainant alleges that on Octo- 
ber 22, 1910, it made two shipments 
of buik corn in carload lots from 
Broken Arrow, Okla., to Amarillo, 
Tex., charges assessed and collected 
on one shipment being $224.25 and 
on the other $147.63, both shipments 
being based on a rate of 34% cents 
per 100 Ibs., which rate complainant 
considers to be excessive, unreason- 
able and unjust, and prays that 


and Tex. & Pac. 
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after due@ hearing and investigation 
defendamts may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of $53.87. 


Traffic Bureau of the Sioux City Com- 
mercial Club, The; Traffic Bureau 
of the Commercial Club of Omaha, 
Traffic Bureau of the Commercial 
Club of St. Louis and the Kansas 
City Transportation Bureau of the 
Commercial Club vs. A. T. & S. F., 
c. B. & @., C. R. I. & P., C. St. P. M. 
& O., C. & N. W., Mo. Pac., Union 
Pacific et al. (4011). 


Complainants allege that the rates 
charged by defendants from Mis- 
souri River cities to Colorado com- 
mon points and points in south- 
eastern Wyoming, southwestern 
Nebraska and western Kansas are 
excessive, unreasonable and unjust 
in and of themselves and in compar- 
ison with rates charged from Chi- 
cago and Mississippi River points to 
Colorado common points discrimin- 
ate in favor of Chicago and Missis- 
sippi River points. Complainants 
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pray that after due hearing and in- 
vestigation defendants may be made 


to answer such charges, to cease . 


and desist from said violation, to 
put in force more reasonable and 
just rates,-and for such further or- 
ders as Commission may consider 
complainants entitled to. 


Virginia-Carolina Chemical Co., The, 


vs. Sou. Ry. (4009). 


Complainant alleges that the rates | 


charged by defendant on fertilizer, 
Cc. L. and L. C. L., from Blacksburg, 
S. C., to local stations on the Sou. 
Ry. in North Carolina, are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendant may be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $135.90, with interest. 


Wahley-Warren Lumber Co., The, vs. 


Cc. C. & O. (4026). 

Complainant alleges that on De 
cember 7, 1909, it shipped from 
Dungannon, Va., one car of popular 
lumber to Mangansville, Md., to be 
reconsigned to Mystic Wharf, Bos- 
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ten; Mass. Complainant alleges 
that owing to me way shipment 
was routed by defendant charges 
assessed and collected were excess- 
ive, unreasonable and unjust, and 


amounted to $228.85... Complainant 


prays that after due heating and 
investigation defendant may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repara- 
tion fn ‘the sum of $92.14. 


Wahlgren Furniture Co., The, vs. C. 


M. & St. P., C. M. & P. S. and C. & 
N. W...(4019), 


Complainant alleges that on April 
7, 1909, it shipped from Chicago, IL, 
two cars of mixed furniture to 
Harlowtown, Mont., charges as- 
sessed and collected being $379.61, 
at a rate of $1.87 per 100 Ibs. Com- 
plainant prays that, after due hear- 
ing and investigation, defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $20.30. 
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McCrea Discusses Indictments | 


Philadelphia, Pa., May 5.—President McCrea, of the 
Pennsylvania system, has issued the following statement 
concerning the indictments returned last week against 
Vice-President McCabe, of the lines west of Pittsburg, and 
officials of M. A. Hanna & Co., charging them with con- 
spiracy to violate the Elkins act: 

“The action of the grand jury, so far as I understand 
it, is based on the following condition of affairs: During 
the year 1908, and a portion of the year 1909, iron ore was 
landed from vessels at docks on Lake Erie belonging to the 
Pennsylvania Company, which docks were being operated 
by M. A. Hanna & Co. as a dock company, with whom an 
agreement was entered into for handling ore from the ves- 
sels to the cars and docks of the railroad company. The 
vessels paid a fixed price per ton for unloading and the 
railroad company a fixed price per ton for loading the ore 
on the cars, the prices thus established being the current 
prices at practically all of the docks of all railroads at 
Lake Erie ports, 

“Owing to the introduction of improved ore-handling 
machinery during this period, the cost of handling the ore 
was found to be less than the sum of the payments made 
to the dock companies by the vessels. and the railroad 
companies, but the exact amount of this possible saving 
could not be determined until the close of the season. It 
was, therefore, provided in the agreement that, after de- 
ducting from the gross receipts of the dock company 
rental, cost of operation and maintenance, and proper re- 
muneration for services rendered, that portion of the sav- 
ing per ton published in the tariffs of the railroad com- 
pany, filed with the Interstate Commerce Commission, was 
to be paid currently by the dock company to the consumers 
of ore, and any additional surplus or saving that might 
possibly remain at the close of the year should also be 
apportioned among the consumers of ore in the proportion 
that the ore received by them over the Pennsylvania Com- 
pany’s lines and connections bore to the total ore tonnage 
forwarded from the Pennsylvania Company docks. This, 








of course, absolutely insured uniform rates to all con- 
sumers of ore forwarding from those docks. 

“The tariffs duly published and filed with the Inter- 
state Commerce Commission showed clearly the current 
payments to be made by the dock company to all these con- 
sumers of ore, but appear to have been silent as to the 
final distribution to be made by the dock company of any 
possible additional saving; consequently, if in the com- 
pany’s effort to carry out the exact spirit of the law and 
insure impartial treatment to its patrons the failure to 
note in the published tariffs the provision for the final dis- 
tribution of the possible additional saving (of which every 
consumer had not only knowledge, but notice) was not 
strictly in accordance with the law, the violation was only 
technical and wholly unintentional. 

“There can be no question of discrimination involved 
as all consumers, both large and small, were treated with 
strict impartiality; there never was, nor could be, any 
favoritism, for the rate to each one was exactly the same. 

“The indictment of Mr. Hanna, president of the dock 
company, and of Mr. McCabe, vice-president of the railroad 
company, for alleged conspiracy appears to be due solely 
to the fact that it was they who executed, on behalf of 
their respective companies, this contract by which exact 
and absolute equality of rates to all consumers of ore for- 
warded from Pennsylvania Company’s docks was guar- 
anteed.” 


A CORRECTION. 

Through a typographical error in the last issue of THE 
TRAFFIC WORLD, page 778, it was stated that the per mile 
net operating revenues of steam roads for February fell off 
$14, or 14 per cent; the correct figures were $34, or 14 per 
cent, per mile. 


HANDLES 17,000 CARS. 

Salt Lake City, Utah, May 5.—The March report of the 
Intermountain Demurrage Bureau shows that the twenty 
roads members of the association reported 17,889 cars to 
the bureau. The average detention ranged from .23 to 4.25. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editoria) 
here carries with it neither the approval or disapproval of the opinions therein expressed—The Traffic Service Bureau 





As New Jersey rarely does things by halves, her new 
public-utilities law, that goes into effect to-day, is naturally 
the most advanced legislation of that character in the 
United States, and it will po doubt be enforced to the letter 
and in strict conformity with its spirit. 

To begin with, the act defines a “public utility” in such 
a way as to include every individual, co-partnership, asso- 
ciation, corporation or joint-stock company that now or 
hereafter owns, operates, manages or controls within the 
state any steam railroad, street railway, traction railway, 
canal, express, subway, pipe line, gas, electric light, heat, 
power, water, oil, sewer, telephone, telegraph system, plant 
or equipment for public use. Over all these the state com- 
mission is given the power of supervision, control and reg- 
ulation, and over their property as well, their property 
rights, equipment, facilities and franchises, to any extent 
that may be necessary for carrying out the provisions of 
the law; it has the power to fix rates; the law forbids the 
issuing of free transportation—with some exceptions—and 
the granting of preference or advantage to any person or 
company or locality; and, under insistent pressure from 
Governor Wilson, the lawmakers made the act fix upon the 
officers and directors of these companies not on cor- 
porate, but personal and individual responsibility and lia- 
bility for any violation of the many sections of the law. 
Such a provision had heretofore been included in no law, 
state or federal, outside of the Interstate Commerce Act. 
The Public-Service Railway Company interprets the act as 
forbidding the carrying of packages of newspapers on its 
delivery to dealers, and President Thomas N. McCarter has 
promptly published the following: 

“This company is advised by counsel that (in pursu- 
ance of the foregoing provisions) on and after May 1 it 
will be unlawful and in contravention of the provisions of 
this statute to give free transportation to policemen and 
firemen, whether in uniform or not, and to certain other 
classes of persons not covered by the exceptions (con- 
tained in the foregoing provisions) to whom the courtesy 
of free transportation has heretofore been extended. Sec- 
tions 34, 35 and 36 of said act make any disobedience of 
its provisions a criminal offense, rendering the corporation 
violating the same liable to indictment and its officers, 
directors and agents liable to indictment and imprisonment 
therefor. 

“Under these circumstances this company announces 
that all such free transportation will be withdrawn on 
May 1.” 

Here are sixteen separate and distinct classes of “pub- 
lic utilities” in New Jersey brought directly under the con- 
trol of a state commission, and the farreaching effects of 
such a revolutionary change are impossible of measuring 
or even estimating or forecasting to-day. But the people 
of the state were not satisfied with the public-utilities law 
of last year and demanded something more drastic—and 


they have got it, with a big “D.” There will naturally be 
some reaction from the radical popular sentiment behind 
this enactment, and its rigid enforcement may not operate 
to bring about all the “reforms” and betterments that Gov- 
ernor Wilson has figured out. But under his administra- 
tion the law is bound to be given every chance to prove its 
raison d’etre. 

The really gigantic public-service interests of New Jer- 
sey—many of them under one common control, directly or 
indirectly—will most likely be found not seeking in any 
way to obstruct the enforcement of the law or to embarrass 
the commission. They doubtless believe that the wisest 
policy is to give the law “all the rope it wants”—and then 
watch for the inevitable results—New York Commercial. 

* * as 

Some six years ago the question of freight differ- 
entials between different Atlantic ports was laid be 
fore the Interstate Commerce Commission, which gave 
a decision somewhat disappointing to New York, The 
Commission held that Baltimore should have an ad- 
vantage of two cents per 100 pounds on all-rail grain 
and Philadelphia a preference of one cent. On ex-lake 
grain a differential of three-tenths of a cent was al- 
lowed to both cities. The Commission at that time, 
however, had no power to enforce its decisions. It 
could only recommend. As a consequence, even these 
differentials have not been maintained in practice. 
Both shippers and railroads are now eager that the 
Commission should adjust the matter again and enforce 
its rulings. A hearing had been set for April 19, but 
it was postponed and will be held later. 

Only two weeks ago the Commission gave an opin- 
ion on ex-lake rates in general, holding that the rail- 
roads should decide upon a rate for themselves, though 
it was suggested that a reduction would be wise. This 
was followed by the cuiting of the rate from 5.5 cents 
to 4 cents on grain from Buffalo to New York, but 
the differential system was not affected. Some traffic 
men hold that the solution of the problem really rests 
with steamship companies, instead of the railroads. The 
argument is that steamship companies are in a position 
through the rates they give for shipment abroad to 
equalize any differences between the different Atlantic 

seaports. The Interstate Commerce Commission, how- 
ever, can deal only with railroads. New York has lost 
a great deal of the grain export business through these 
differentials and from othtr causes, and it seems unfair 
that the greatest port on the continent should be de 
prived of business through artificial advantages given 
to rivals.—Buffalo (N. Y.) Express. 
e a e 

In a conference at Washington last week repre 
Sentative officials »f the southern railroads discussed 
plans for a great publicity campaign to bring to the at 
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tention of investors and homeseekers in other sections 
the rich opportunites that lie waiting in the South. 

This is a most timely and constructive movement. 
For many years the railway systems of the West have 
been conducting such a campaign to their own profit 
and to that of the country they traverse. The fact is, 
those railroads are prospering most that are doing most 
for the all-round development of their territory and for 
the welfare of the people aiong their lines. 

Our southern companies have been rather backward 
in this particular, but there are many happy signs to- 
day that they are wakening to their duty and their 
opportunity. 

Beginning May the first, the Suuthern Railway will 
send out a good roads train, supplied with up-to-date 
machinery and directed by experts. Leaving Mobile, it 
will journey through the South on a five months’ tour, 
teaching the art of roadbuilding to the counties and 
towns along its way. 

A similar movement is represented in the demon- 
stration truck farm which the Atlanta, Birmingham and 
Atlantic Railroad has established at Byronville, Ga. 
There experiments are made in soil adaptation and the 
production of new products. The results, which have 
been highly gratifying, are published for the benefit, of 
communities along the A., B. & A., and are also dis- 
tributed in pamphlet form through the West. 

By enterprises such as these a railroad broadens 
and enriches its field of activity. It enhances land 
values, increases the agricultural output, multiplies the 
population and opens a way to swift industrial advance- 
ment, all of which contribute directly to the up-building 
of railway interests. 

The largest measure of results will not be secured, 
however, until all the railroads of this section unite in 
a persistent and vigorous campaign to attract from the 
great Northwest the best element of settlers, thousands 
of whom are now turning annually to Canada. The 
South has the inducements to offer in manifold abun- 
dance. It is only necessary that the variety of her 
soils and climate and products and the plenitude of 
her land be known in order that they bring settlers 
who will develop them. It is earnestly to be hoped that 
the movement begun at the recent Washington confer- 
ence will meet the hearty support of all southern roads. 
—Atlanta (Ga.) Journal. 


Reorganizes Traffic Department 





An extended reorganization of the traffic depart- 
ment of the Illinois Central, involving several promo- 
tions and shifting of officials, has taken place on the 
Illinois Central within the last few weeks. 

The first change announced was the elevation of 
F. B. Bowes to the position of vice-president in charge 
of traffic. This is a new position with this road. Mr. 
Bowes, who was born in Chicago in 1862, has spent all 
his railroad life with the Illinois Central, having come 
to that road in 1876 as office boy in the auditor’s office. 
From 1880 to 1886 he was secretary to the general pas- 
Senger agent. Then he became northern passenger 
agent at Chicago; was transferred, in 1894, to New 
Orleans as assistant general passenger agent, and the 
hext year was made general freight agent of the south- 
em lines of the system. He was brought back to 
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Chicago in 1903, with the title of assistant traffic man- 
ager, and two years later was made freight traffic 
Manager. In 1909 he became general traffic manager of 
the system. 

Donald Rose, freight traffic manager, has been ap- 
pointed European traffic manager. Mr. Rose is no 
stranger to the Old World, being a Scotchman by birth 
and having represented the Illinois Central as general 
agent for several years at London, where he will again 
have his headquarters. 

D. W. Longstreet, general freight agent of the south- 
ern lines, has been promoted to succeed Mr. Rose; 
V. D. Fort, general freight agent of the western and 
northern lines, has been promoted to assistant freight 
traffic manager; J. S. Brown, assistant general freight 
agent in Chicago, to succeed Mr. Fort, with B. J. Rowe, 
G. W. Becker, J. H. Cherry and W. Smith, Jr., assistant 
general freight agents in Chicago, and J. S. Weitzell 
in St. Louis. 

J. Hattendorf, assistant general freight agent in Chi- 
cago, has been promoted to general freight agent of the 
southern lines in Memphis, with E. K. Bryan, Jr., and 
J. L. Durrett as his assistants there, and W. E. Down- 
ing in Louisville; R. C. Perkins and R. F. Reynolds 
appointed respectively general freight agent and as- 
sistant general freight agent in New Orleans; W. M. 
Rhett has been appointed general foreign freight agent, 
and Cc. 8S. Florence assistant general foreign freight 
agent in Chicago; J. C. Clair, industrial and immigra- 
tion commissioner; H. G. Powell, division freight agent 
at Omaha, and M. S. Beals commercial agent at Du- 
buque, Ia, in place of Mr. Powell. 

The positions of general traffic manager and general 
and assistant general freight agent of export and im- 
port traffic have been abolished. 


Denies Application for Relief 





Washington, D. C., May 5.—The Interstate Com- 
merce Commission has issued orders denying applica- 
tions for relief from the provisions of the long and 
short haul section of the act to regulate commerce with 
respect to coal rates from points in Pennsylvania to 
Port Jervis, N. Y., via the New York, Ontario & West- 
ern and various commodity rates from Kansas City 
to Anthony, Kan., via the Roek Island lines. 

The orders follow: 


Fourth Section Order No. 13. April 25, 1911. 
Coal Rates. 


IN THE MATTER OF APPLICATION NO. 1922 OF 
THE NEW YORK, ONTARIO & WESTERN RAIL- 
WAY COMPANY FOR RELIEF UNDER THE PRO- 
VISIONS OF THE FOURTH SECTION OF THE 
ACT TO REGULATE COMMERCE WITH RESPECT 
TO RATES ON PREPARED SIZES OF ANTHRA- 
CITE COAL FROM SCRANTON AND OTHER 
POINTS IN PENNSYLVANIA TO PORT JERVIS, 
N. Y., SHOWN IN ITS TARIFF I. C. C. NO. 3929. 


This application, No, 1922, made December 16, 1910, 
asks to be permitted to maintain rates on coal, in 
ecarload lots, from various points in Pennsylvania lo- 
cated on the New York, Ontario & Western Railway 
and the Erie Railroad to Port Jervis, N. Y., lower than 
the rates on the same commodity to intermediate points. 
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It is ordered, That this application be, and the 
same is hereby, denied. : 

It is further ordered, That on or before June 15, 
1911, the above-named carriers, and each of them, shall 
correct the tariff containing these rates in such manner 
as will bring it in accordance with the provisions of 
section 4 of the act to regulate commerce as amended 
June 18, 1910; and authority is hereby granted to make 
such amended tariff effective three days after filing 
copies thereof with the Commission and posting in 
accordance with the regulations of the Commission. 





Fourth Section Order No. 14. April 25, 1911. 
Commodity Rates. — 


IN THE MATTER OF THE APPLICATION, NO. 402, 
OF THE CHICAGO, ROCK ISLAND & PACIFIC 
RAILWAY COMPANY AND THE CHICAGO, ROCK 
ISLAND & EL PASO RAILWAY COMPANY FOR 
RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE, RESPECTING RATES ON COAL, 
CEMENT, SALT, ETC., IN CARLOAD LOTS, AS 
COVERED IN TARIFF ROCK ISLAND I. C. C. 
NO. C-8791, FROM KANSAS CITY, KAN., TO 
ANTHONY, KAN. 

This. application, as above numbered, made on be- 
half of the Chicago, Rock Island & El Paso Railway 
Company, asks to be permitted to maintain higher 
rates upon coal, cement, salt, etc., in carload lots, from 
Kansas City, Kan., to Watonga, Okla,, than are main- 
tained upon the same commodities from Kansas City, 
Kan., to Anthony, Kan. Watonga, Okla., is intermediate 
to Anthony, Kan. 

No justification for these rates having been shown, 

It is ordered, That this application, in so far as it 
relates to rates on coal, cement, salt, etc., from Kansas 
City, Kan., to Anthony, Kan., be, and the same is 
hereby, denied. 

It is further ordered, That on or before June 15, 
1911, the carriers shall correct this tariff in such man- 
ner as will bring it in accordance with section 4 of 
the act to regulate commerce as amended June 18, 
1910; and authority is hereby granted to make such 
amended tariff effective three days after its filing with 
the Commission and posting in accordance with the 
regulations of the Commission. 





NINETY-SIX PER CENT RELEASED ON TIME. 

Seattle, Wash., May 5.—Ninety-six per cent of the 101,- 
329 cars reported to the Pacific Northwest Demurrage 
Bureau during March were released before the expiration 


of the free time allowance. Demurrage accrued on 4,018 
cars, 


Laws Reduce Express Rates 


Lansing, Mich., May 5.—Express companies operat- 
ing in this state have to face a double-barreled reduc- 
tion in rates because of laws passed at this session of 
the legislature. 

The Currie law established a merchandise schedule, 
based on 100 pounds weight, according to the distance 
carried, as follows: Fifty miles, 50 cents; 75 miles, 55 
cents; 85 miles, 60 cents; 95 miles, 65 cents; 100 miles, 
70 cents; 130 miles, 75 cents; 150 miles, 80 cents; 175 
miles, 85 cents; 190 miles, 90 cents; 200 miles, $1; 230 
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miles, $1.10; 
miles, $1.40. 

The Moriarity-James bill makes a basic rate of 25 
cents within the state for packages not exceeding five 
pounds in weight and $10 in value. 


250 miles, $1.20; 275 miles, $1.30; 300 


Brick Rate Suspension Vacated 


Washington, D. C., May 5.—The Interstate Com. 
merce Commission has issued an order vacating its 
previous notice of suspension in the brick rate case, 
Investigation and Suspension Docket No. 42. The tar. 


iffs originally suspended were: ; 


c., C., C. & St. L., L. Cc. C. Nos. 5705 and 5667. 

C’& EBL, EB. &T.H, EE. &L,..c. C. No. 2582. 

cC., H. & D., zo, C. 2613. 

ie ae Sou. I C. C. No. 1485. 

Ind. poe. = C a A-476 and A-477. 
St. & W., C. No. A-299. 

Vardalie, 7... é Ko 2541. 

Wabash, I. C. C. No. 2690. 


\ 
The Commission has set aside the order of sus 
pension and dismissed the proceedings. 





EXTENDS ORDER IN SWITCHING CASES. 
Washington, D. C., May 5.—The Interstate Commerce 
Commission has issued orders further postponing the 
effective date of its mandates in the Los Angeles and San 
Francisco switching cases. The latest postponement is 
from May 1 to June 1. The validity of the orders in these 
cases is now before the Commerce Court. 


Extends Allowance Suspension 





Washington, D. C., May 5.—An order has been issued 
by the Interstate Commerce Commission extending from 
May 1 to August 28 its suspension of trunk line tariffs 
resuming allowances with the Manufacturers’ Railway 
Company of St. Louis. The schedules affected are: 


# & * L. of Ill., Sup. 1 to L C. C. No. 804. 

St. r: Ss. , Sup. 6 to I. C. C. No. 2960. 

M., K. & T Sup. 1 to I, C. C. No. A-3475. 

st. L. & 8. F., Sup. 19 to I. C. C. No. 5817 

C., R. I. & P., Sup. 73 to I. C. C. No. ome 

C. & & ti, » J , E. & L., Sup. 8 to I. C. C. No. 2506. 
Coenen & Alton, I, C. G. No. A-272 

T., St. L. & W., lL. C. C. No. A-273. 


Craffic World Changes 


Alexander Robertson, who has been promoted to the 
presidency of the ‘“Yestern Maryland Railway, vice B. F. 
Bush, was born in Albany, N. Y., in 1860. He entered rail- 
road service in 18§5 as a brakeman on the old Fitchburg 
road. He remained with that line until 1897, serving as 
brakeman, conductor, general yardmaster, station master 
and trainmster. From November, 1897, until August, 1903, 
he was with the Wabash Railroad, acting as general yard- 
master, trainmaster and superintendent. He quit the 
Wabash to become manager of the Western Maryland and 
the West Virginia Central and Pittsburg lines. His service 
there lasted only until January, 1904. He was then elected 
general manager of the Terminal Railroad Association of 
St. Louis, and served there until the winter of 1905. In 
1905 he was made general manager of the Western Mary- 
land, with jurisdiction over all departments, and in 1907 
was elected vice-president. 

H. C. Guiteau has resigned as general freight and 














| 










May 6, 19 


passenger 
Valley R 

J. W 
the New 
pointed | 
resigned 
Foundries 

G. E 
agent of 
with hea 
traffic, Vv 
other bus 


- 


Wast 
merce Ci 
hearing 1] 
bill pass 


EX” 
Was! 
by the I 
In the J 
been pos 


Ic 


Was! 
to incre: 
Chicago 
per ton, 
action o 
Septemb: 

The 


Young 
ograph 
fic de 
Trans} 
locatic 
portati 


+. 
= ee 





«Sue 


merce 
g the 
d San 
ent is 
these 


n 


issued 
- from 
tariffs 
ailway 


2506. 


$ 


to the 
» B. F. 
ed rail- 
chburg 
ring as 
master 
t, 1903, 
1 yard- 
lit the 
nd and 
service 
elected 
tion of 
05. In 
| Mary- 
in 1907 


ht and 





May 6, 1911. 





passenger agent of the San Francisco, Vallejo & Napa 
Valley Railroad, Napa, Cal. 

J. W. Daly, assistant passenger traffic manager of 
the New York Central Lines—West, has been ap- 
pointed passenger traffic manager, vice Warren Lynch, 
resigned to beconre vice-president of the American Steel 
Foundries Company. 

G. E. Stolp has been appointed oriental freight 
agent of the Chicago, Milwaukee & St. Paul Railway, 
with headquarters at Chicago, Ill, in charge of oriental 
traffic, vice T. F. Sweat, Jr., resigned to engage in 
other business. 


TO HOLD HEARING ON BOILER ACT. 


Washington, D. C., May  5.—The Interstate Com- 
merce Commission has announced that it will hold a 
hearing May 29 to hear views on the boiler inspection 
bill passed at the last session of Congress. 


EXTENDS ORDER IN RESTRICTED RATES. 


Washington, D. C., May 5.—Notice has been issued 
by the Interstate Commerce Commission that its order 
In the Matter of Restricted Rates, Case No. 3053, has 
been postponed until June 15. 


Ice Rate Advance Suspended 


Washington, D. C., May 5.—Efforts of the carriers 
to increase the rates on ice from Wisconsin fields to 
Chicago and Milwaukee, in the first instance ten cents 
per ton, have received a temporary set-back by the 
action of the Commission yesterday, suspending until 
September 2 the advanced charges. 

The tariffs affected are: 


C., M. & St. P. I. C. C. No, B-2328. 
Cc, & N. W. I. C. C. No. 7247. 
M., St. P. & S&S. S. M. Sup 12 to I. C. C. No. 2793. 





When the increase was filed the ice companies of 


POSITION WANTED | 


Young man, combination rate clerk and sten- 
ographer, eight years’ experience railroad traf- 
fic department, at present employed with 
Transportation Bureau, desires change of 
location. Prefers position with live Trans- 
portation Bureau, or Commerce Commission. 


K. S$.18, THE TRAFFIC WORLD, 
Chicago 
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Chicago took up the matter with the Commission 
through Borders & Walter. Mr. Walter came te Wash- 
ington to present the plea of the shippers against al- 
lowing the new rates to go into effect without investi- 
gation. 














YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 


(UNIVERSITY OF PENNSYLVANIA) 


An unbiased text-book for the student of trans- 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of labur, the han- 
dling of Red Ball freight; how freight and pas 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
authors. In addition, it has had tho benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 charts, maps and reproductions of forms 
actually used on American railroads today. 
Thoroughly up-to-date. 














Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old No. 1246—- 30%0e. MARKET ST., CHICAGO, ILL. 


Norfolk, Nebraska 


A hustling city of over 6,000 wants a 
good live Commercial Club Secretary. A 
good accountant, and all around booster and 
mixer. Address, 


Commercial Club, 
Norfolk, Neb. 

















If it displeases you, tell 


IF The Traffic World pleases you, tell your friends about it. 


suggestions and will give them our careful consideration. 






us. We welcome criticisms or 
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—_—_—_——————- BY THE 


INTERSTATE COMMERCE COMMISSION 


FREIGHT TARIFF CLERK, PASSENGER TARIFF 
CLERK—Entrance salary for either of these posi- 
tions, $1,200 per year. 


Tariff Clerks have pleasant office work in Washing- 
ton. Hours, 9 to 12 and 12:30 to 5, and annual 30-day 
vacation. Appointments are made by civil service ex- 
aminations to the positions of Freight-Tariff Clerk and 
Passenger-Tariff Clerk, with $100 a month to start. Our 
course of expert instruction by correspondence insures 
passing at a high mark, with almost certain appointment. 
It is thorough; it covers everything from A to Z, no 
railroad knowledge whatsoever being presumed of the 
student at the start. 

Our course includes a preliminary examination equiv- 
alent and exactly similar to the civil service examination 
in the common school subjects (Spelling, Arithmetic, 
etc.), and then a series of lessons and tests on the only 
technical subject of the examination, Railroad Tariffs and 
Rates, two textbooks being furnished, which cover this 


subject completely and yet include nothing not liable: 


to be asked for. Definite instructions are also included 
in our printed course for applying for the civil service 
examination. (There is no need for political influence 
or pull of any sort; in fact, where an attempt is made 
by an applicant to secure it, his application is rejected 
entirely.) No time is wasted studying unnecessary mat- 
ter if our course is taken, as it includes only what the 
Commission is liable to ask and which comes within the 
scope of the subject, as meant by the Commission. It 
includes a large number of questions actually used in 
the examinations, many of them repeatedly. And this 
is the only school in existence able to furnish this in- 
struction. 


EXAMINER OF ACCOUNTS—Entrance salary, $1,860 to 
$3,000. 


ACCOUNTING CLERK—Entrance salary, $1,200 to $1,620. 

If a man has a practical knowledge and experience 
in railway accounts, Part I of our Tariff Clerk course 
will be a complete preparation for the examinations for 
Examiner of Accounts and Accounting Clerk as well, ex- 
cept for the subject Railway Geography. The latter 
can be learned from the maps of the Official Guide; if 
you have not a copy available we will send one postpaid 
for $1. The termini of and more important intermediate 
and junction cities on the large railroads should be 
learned (this applies only to the Examiner of Accounts 
and Accounting Clerk examinations). 

The salaries on appointment to the position of Ex- 
aminer of Accounts range from $1,860 to $3,000, and of 
Accounting Clerk, from $1,200 to $1,620. Bear in mind, 
these are only the entrance salaries, and salaries higher 
than any of these named here are obtainable by promo- 


tion. No applicant will be appointed at a lower salary 
than. the lowest which he signifies his willingness to ac. 
cept, and yet naming a low minimum acceptable salary 
will not operate to decrease his chances of appointment 
at a higher salary, if his work on the examination 
would warrant his appointment at a higher salary. If 
a man is required to traVel, all his expenses are paid. 

Regular enrollment rates: $25 cash or $30 in in- 
stallments ($10 with enrollment and $10 a month for 
two months, or $15 with enrollment and $5 a month 
for three months) and 3 per cent. of appointment salary 
(for first year only) if appointed. 

Special offer: The complete printed matter of the 
Tariff Clerk course, both passenger and freight, $4 post- 
paid. This includes the two textbooks, examinations, 
lessons, tests—everything. The advantage of a regular 
enrollment is that the student writes out his recitations 
and has them corrected by a specialist, who also gives 
the student individual aid, such as criticisms, hints, sug- 
gestions, etc. Also he has his preliminary examination 
in the common, school subjects corrected and study out- 
lined in these subjects according to his needs. Hovw- 
ever, a bright man can, with our printed course, prepare 
himself well enough to secure an appointment. 


Now, if you accept the special offer promptly, and 
if you later decide to enroll in the regular way, you 
may deduct the $4 from the enrollment fee. Or, if you 
prefer, you May send us in a lesson at any time with 
$2 and the same will be returned to you corrected, etc., 
as if you were a regular student; moreover, any money 
so paid may be applied upon enrollment if you later 
decide to enroll. 

Our advice to vou, if you want one of these posi- 
tions, is to ACT AT ONCE. Our enrollment of regular 
students during 1911 is limited to 150, and after this 
maximum number has been enrolled we will accept no 
more enrollments until next year. 

Specific questions as to any further details will be 
answered, but the foregoing should be carefully read be 
fore formulating an inquiry. Don’t ask us at this time 
when the examinations are held; the dates are set only 
about a month ahead and not even the Commission itself 
would be able to give them until an announcement of an 
examination is contemplated being made. Preparation 
for the examination should be begun before the date of 
the examination is announced—in other words, NOW. It 
is now getting along toward time for another examination. 
If the instructions given in our printed course are fol- 


lowed as to applying for the examination, the Civil Serv- 
ice Commission will notify you of the dates of examina 
tion and furnish you with an application blank. Exam: 


nations are held all over the country on the same date. 
Remittance must accompany order. Address 


Daniel M. Clark, Proprietor, 
The Interstate Commerce Preparatory School 


SCRANTON, PA. 
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The High Standard 


of Efficiency Maintained by 


THE TRAFFIC WORLD 


Will be Continued in the NEW DEPARTMENT Devoted to 


Auditing Freight Bills 


5 Located in 


WASHINGTON 


This Department Has Unexcelled Facilities for Doing This Work 
RIGHT, and the Price Will Be Reasonable. 


The Traffic Service Bureau 
603 Westory Bldg.,. WASHINGTON 30 S. Market St., CHICAGO 


We Want You To Know 


THAT 
Membership In The Traffic Service Bureau 
WILL BE OF VALUE TO 


YOU 


LET US TELL YOU HOW 
THE TRAFFIC SERVICE BUREAU 


NEW NUMBER, 30 SOUTH MARKET STREET CH ICAGO, ILL. 
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Directory of Transfer “Agents, Freight Forwarders, 


Warehousemen, 






CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 









BALTIMORE TRANS- 
FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 






THE BENEDICT WARE- 
HOUSE & TRANS. CO. 
15th and Welton Sts. 


DENVER, COLO. 





UNION TRANSFER & 
STORAGE Co. 


INDIANAPOLIS, 


IND. 





F. A. WALSH & CO. 
WIS. 


MILWAUKEE, 





BINGHAMTON, N. Y. 


WAREHOUSE COM- 
ANY. Storage, transfer and fer- 
warding. The Quackenbush Company. 


BUFFALO, N. Y. 


UFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities” for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 683. 





CHICAGO, ILL. 
FREIGHT FORWARDING 


Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
dueed rates to all principal western 
aad Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 484 and Robey Sts. Belt 
line warehousing and yore ney he with- 
out teams. Carloads received l or 
lake and reshi rail, > § C. te 
Chicago rates. rance oe Rag 


G. W. SHELDON Monadnock 
Block. import and export freight com- 
tracters, warehousemen and 


agents; eustom house Geuies roe 
custom house attorneys. 


PHILADELPHIA WARE- 


Custom House 


MINN.. TRANS. & STOR- 
AGE CO. 
122 S. sth St. 
MINNEAPOLIS, MINN. 





WARWICK - THOMSON 
co 


654-660 West 34th St. 
NEW YORE 





SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 










HOUSE CO. 
| PHILADELPHIA, PA. 





PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, 





R. L. 





DETROIT, MICH. 


&. FERGUSON CO., LTD., foot of 
Fourth St. Autherized cartage . 7 
for the MICHIGAN CENTRAL R. 

CO. General cartage and forwar 


Me 
—— attention to carload distribu- 


ay ‘READING —— Co., 6th and 
thorized cartage 


Pacific railways and for the Anchor 
Line steamers. Speeial attention given 
to distribution of carload freight _ 


two er more es. Merchandise d 
livered as po mm 


ELMIRA, N. Y. 


ELMIRA STORAGE & SUPPLY CO. 
General storage, transferring and for- 
wardi 


. Warehouses accessible to all 
Prompt service. 


LOS ANGELES, CAL. 


8. Broadwa: Baggage 
distribution; ‘consignments car- 
loads our ty. Detabtished 1885. 


LOUISVILLE, KY. 
LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, Cc. Import and export 
freight contraetors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





Brokers, etc. 


THE COLORADO 
TRANSFER & STORAGE 
co. 


PUEBLO, COLO. 


BOWMAN TRANSFER §._ 
| & W. CO. 

708 E. Main St. 
RICHMOND, VA. 


SEATTLE TRANSFER 
co. 


SEATTLE, WASH. 


GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 





THE TOLEDO WARE- 
HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 





ST. LOUIS, MO. 
WAREHOUSE CO. “"~ 


‘acili- 
ties. Cars promptiy | handled. —— 
house entries attended to. bisuranes 
18c. connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributers of bulk a 
carloads or less. Consignments 


licited. 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bidg. General ——— 
and distributing agemts. Carioad 
tribution our specialty. Reliable a 
prompt. Established 1872. 


SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commereial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors. 





WILKESBARRE, PA. 


WAREHOUSD CO. 
The 


CHANTS’ 
Storage, transfer and forwarding. 
Quackenbush Co. 








LE 


The Natl 
Object- 
to inte 
matters 
state C 
road c 
compan 
better 
the sta 
the nee 
proper 
sary, % 
laws Vv 
free in 
view | 
promot 
mercia 
Membe 
are tr 
missio 
of tra 
organi 
resent 
Unite 






















Bonded 

facill- 
Sustom 
urance 


'SFER 
ments, 
its s0- 


co. 
nd for- 
Quack- 





river.--- 






Address 


TO MANUFACTURERS: 


To reach the western trade promptly and economically many of your compet- 
itors in the central and Eastern States have found it greatly to their advan- 
tage to establish distributing warehouses or branch factories at the Missouri 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN: 


Perhaps you are planning to do the same. 
locating a distributing warehouse or a branch factory in the middle west it 
will be worth your while to communicate with us. 


interest to present to you. 


Business Men's League of St. Joseph, Mo. 


Commissioner. 


In many important lines St. Joseph is the Leading Merchandise 
Distributing Center west of the Mississippi River. 
the year 1910 western retail dealers tothe number of 5,000 
made personal visits to this market to purchase goods. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 


Ww. im Hopkins, Vice-President, 
Transp. Dept. Board of Trade, 

Chicago, I Ill, 
“s D. eeu. Secretary-Treasurer, 
& Paper Co., 


at Wisconsin Pul 


ackson Bivd., Chicago, fl 


ILLINOIS. 

Lene County Manufacturers’ Association. 
B. P. Sedgwick, Pres., Waukegan. 
National implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 

American Trust Bidg., Chicago, Il. 

Sterling 

Manufacturers’ and Shippers’ 

Association, 

In charge of traffic at industries at 

aes and Rock Falls, Ill. 

. MUTOMGR. ccc cccccsecces President 
& PRG « ccvccccnces Vice-President 

y “W. Platt........ Secretary-Treasurer 


MINNESOTA. 


Northeren Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club. ‘AH. G. Krake, Comm’r, 
St.. Joseph. 

Kansas City Transportation Bureau of 
the Commerciai Club. . G. Wilson, 

ns. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 





NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


We have something of real 


During 





If you are thinking of 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Hartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago ag ty ig * Association. 
J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of sew York. F. B. Her- 

riman, Pres.; C. A, Swope, Secy. 

The Traffic Club of Chicago. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia F. A. 
Bedford, Pres.; C. W. Summerfield, Secy. 
The gg Club of St. Louls. C. R. Gray, 

Pres.; A. F. Versen, Secy.-Treas. 

The sth Club of Pittsburg. O. M. Ells- 
worth, Pres.; T. J. Walters, Secy,. 

The Transportation Club of Indianapolis. 
— L. Ketcham, Pres.; L. E. Stone, 

ecy. 

The Traffic Club of New England, Boston. 
z E. Byrnes, Pres.: Wm. C. Brown, 

ecy. 

The Transportation Club of Snctanas, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation Club of Louisville. 
2s J. Irwin, Pres.; Fred H. Behring, 


The Transportation o- of Toledo. Thos. 
Conlon, Pres.; Macomber, Secy. 
The ae Club of a. Paul. J. R. p> 


L. Bowker, Secy. 
The Traihe Club of Newark. Chas. Mil- 
bauer, Pres.; BE. G. Weil, Secy. 
The Traffic Club of Seattice. F. W. Parker, 


Pres.; F. R. Hanlon, Secy. 
The Transportation Ciub of Detroit, Mich. 
Walter G. Norvell, Pres.; W. R. Hurley, 


Secy 
The Rallroad Club of Kansas City, Mo.) 
James L. Marens, Pres.; Claude Man- 
love, Secy. fy 
The Transportation -— Traffic Mang} 
ar er Ala. Sevier, 4 
Secy, 
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BOTH READY 


Photographic Reproductions, Printed on Good 
Paper—Regular Tariff Size 


CANCEL ALL PREVIOUS ISSUES 
MANY IMPORTANT CHANGES 


YOU MUST HAVE THESE ISSUES 


‘= ‘TO BE UP TO DATE 
18. ke B-5 


SINGLE COPIES .. . 35c SINGLE COPIES ea 

10 to 25 “ . « « » 80¢ EACH | 10 to 25 . . . 80c EACH 
26 to 100 CO Tg” gC 25 to 100 hE EE =, Vidieas 
ee et a Pe. ee ekg an 
Over 500 Po sas Ss oa Over 500 oe ae a? a ee 

*. Orders for 10 copies or less, by’ mail, postage paid. Larger orders 
by mail, express or freight, at consignee’s option and expense. 


THE TRAFFIC SERVICE BUREAU 


30 South Market St. (Old Number 126 Market St.) Chicago 


ORDER NOW 





